Loknaa MexayHapogHoro kommuteTta
10 KOHTPOJIK0 Hag HapkoTtnkamu 3a 2007 r.

Porb Me:xaynapognoro komurera
0 KOHTPOAIO HaJl HAPKOTHKAMH

MezxayHapoaHbiii KOMHTET IO KOHTPOAIO Haz HAPKO-
tukamu (MKKH), yupe:xzaennniit B coorerctBuu c
MezKAyHapOAHbIM /IOTOBOPOM, SIBASIETCSI HE3aBHCHMbIM
KBasUCye6HbIM OPTaHOM TI0 KOHTPOAIO 3a BbIIIOAHEHHEM
MezK[yHapOZHbIX IOTOBOPOB O KOHTPOAE HaZl HAPKOTUKA -
mu. OH sBAsIETCS TNpeeMHHKOM psila  OpraHM3alui,
YUpes/IeHHbIX B COOTBETCTBHM C TIPE:KHHUMH JOTOBOPAMH
0 KOHTpOAE Haj, HAPKOTHKaMH eile BO BpemeHa uru
Haupii.

Cocras Komurera

MKKH cocrout us 13 urenos, usbupaemprx dxoHo-
MHYECKUM U COLMAAbHBIM COBETOM; OHH PabOTaloT B CBO-
€M AMYHOM KayecTBe, a He KaK IPeJCTaBHTEeAH ToCy-
napctB. |pu urena Komurera, ssasomuecs criermanuc-
TaMH B OGAACTH MEJMIIHHbI, (PapMAKOAOTHH HAM TEXHO-
AOTHM AEKapCTBEHHBbIX (OPM, H3GHPAIOTCS U3 CITHCKA
KaHAMZAATOB, MpejcTaBAseMoro BcemupHoil opranusaiy-
eit aapasooxpanenus: (BO3), a 10 — us cmicka kanzau-
ZlaTOB, TIpeAaraeMbIx paBuTeAbcTBaMH. Uaenamu Kom-
MHTeTa SIBASIOTCSI AMILIA, KOTOPbIE B CHAY CBOEH KOMIIe-
TEHTHOCTH, OODEKTMBHOCTH M  GECIIPUCTPACTHOCTH
TIOAb3YIOTCsl OOIIUM /I0BEPHEM.

Coser B koucyabtauuu ¢ Komurerom obecneunsaer
€ro TEeXHHYECKUMU CpEJCTBAMH, HEOOXOAMMbIMU JAS
TMIOAHOTO U HE3aBUCHMOTO BbITIOAHEHHs] UM CBOHMX (DYHK-
uuit. ¥ MKKH ectb cexperapuar, xotopbiii okasbisaer
eMy coZeHCTBHE B OCYIECTBAEHHH OTPEeeAEHHbIX JI0r0-
BopaMH (QYHKUMH. B azMMHHCTpaTHBHOM OTHOIIEHHH
cexperapuar MKKH  saBaserca  nozpaszerenuem
Ynpasrenus Opranusamuu O6beaunennpix Hauwit o
HApKOTHKaM M MPEeCTYITHOCTH, OZHAKO IO BOTPOCaM, KO-
TOpbIMH 3aHMMaeTcsi Komuter, cexpetapuar nogot4eren
aumb emy. MKKH Tecno corpyaunuaer ¢ Ynpasaenuem
B pamKax npoueayp, yreepxaenubix Cosetom B ero pe-
soatonuu 1991/48. MKKH corpyauuuaer u ¢ apyrumu
Me?KZyHapOAHbIMH OpTraHaMH, 3aHUMAIOLIUMHUCS BOTIPO-
caMM KOHTPOASI HaJ HAPKOTHKAMH, BKAIOYas HE TOABKO
Coger u ero Komuccuio no napkoruueckum cpezacrsam,
HO U COOTBETCTBYIOIIHE CIIELMaAN3HPOBaHHbIE yUpers/e -
aua Opranusayu O6beaunennsrx Hanpil, B wacTHOCTH
BOZ3. On corpyznuyaer Tak:ke ¢ opraHH3aLMsAMH, He
Bxoasimumu B cuctemy Opranusaumn O6beguneHHbIx
Hauwuii, ocobenno ¢ Murepnorom u Beemupnoii tamo-
?KEHHOH OpraHU3aLUen.

Mynkuun Komurera

Myuxkmun MKKH sakpenaennbr B caezyromux goro-
BOpax:

e Eaunas xomBenums o HapkoTHUecKMX cpezacTBax
1961 r. c¢ nonpaBkamu, BHECEHHbIMH B Hee B COOT-
serctuu ¢ | Iporokorom 1972 r.;

o Kousennusa o ncuxorponubix semecrsax 1971 r.;

o Kounsenua Opranusammn O6beaunennnrx Haryit
0 60pbbe TPOTUB HE3aKOHHOr0 060POTa HAPKOTHYECKUX
cpeacTs u ncuxoTponubix Bermects 1988 r.

B ocuoBnom Komurer samumaercs caeayromumu
BOIIPOCAMH:

a) 9TO KacaeTcsi 3aKOHHOTO H3TOTOBAEHHsl HAPKOTH-
KOB, TOPTOBAH HMH M MX HcroAbsosanus, to VIKKH,
B COTPY/ZIHUYECTBE C MPAaBUTEAbCTBAMH, CTPEeMHTCs obec-
TMeYUTb TPeAAOZKEeHHE HAPKOTHKOB JAASl MEAMIIMHCKUX H
Hay4HbIX LIeAeHl B ZOCTATOUHbIX KOAMYECTBAX M TMPeJoT-
BPATUTb YTEYKY M3 3aKOHHbIX HCTOYHHMKOB B KaHAAbl He-
sakonHoro ob6opota. MKKH caeaut Tax:xe 3a zearenn-
HOCTbIO HALIMOHAAbHBIX MEXaHH3MOB KOHTPOAS HaJ XH-
MHYECKHMHU BellleCTBAMH, MCIIOAb3YEeMbIMU MPH HE3AKOH-
HOM H3TOTOBAEHHH HapKOTHKOB, M OKa3blBaeT IpPaBH-
TEeAbCTBaM TOMOILb B MPEAOTBPAILIEHHH YTEYKU ITHX Be-
1IECTB B cpepy HE3aKOHHOro 060pOTa;

b) uto kacaercst HesakoHHOrO U3roTOBAEHHS, 060pOTA
u ucrioabsopanusa Hapkotukos, To MKKH Boiasaser ne-
ZIOCTaTKU B HALMOHAAbHBIX U MeKAYHAPOZHbIX CHCTEMAX
KOHTpOAd u cogeiicTByeT ux ycrpanenmo. MIKKH necer
TaK:ke OTBETCTBEHHOCTb 3a IPOBEJEHHE OLEHKH XHMH-
4EeCKUX BEIeCTB, KOTOPbIE HCIIOAb3YIOTCs TIPH HE3aKOH-
HOM HM3rOTOBAEHHH HApKOTHKOB, C TeM 4ToObl Orpese-
AHMTD 11€A€CO006Pa3HOCTD PACIIPOCTPAHEHHS] Ha HUX MEK-
ZLyHAPOZIHOTO KOHTPOASL.

Broimoausist cBou obsisannoctn, MKKH:

a) obecreynBaeT (YyHKIMOHUPOBAHUE CHCTEMbl HC-
YMCAeHHsl TIOTPeGHOCTEH B HAapKOTHYECKHX CPEACTBaX H
06POBOABHOH CHCTEMbI OLEHKH MOTPEGHOCTEH B TICH-
XOTPOITHDBIX BEIECTBaX U OCYIIECTBASIET KOHTPOAb 3a 3a-
KOHHOH /IESITEABHOCTBIO, CBSI3aHHOH C HApKOTHKaMH, C
TIOMOIIIBIO CUCTEMBbI MPeCTaBAEHHS] CTATHCTHYECKHX CBe-
ZIeHHMH C IeAbI0 OKa3aHHsl TPABHTEAbCTBAM TOMOILH B
ZIOCTHZKEHHMM, B 4aCTHOCTH, GaraHCA MeKZY MPeAAOzKe-
HHEM U CIIPOCOM;

b) creaur 3a mpuHMMaeMbIMM NPaBHTEABCTBAMH Me-
paMM MO TIPEJOTBPAILEHHIO YTEYKH BEILECTB, YacTO HC-
MIOAb3YeMbIX TIPH HE3aKOHHOM H3rOTOBAEHMHM HapKOTH-
4eCKUX CPEJCTB M MCHXOTPOITHBIX BEIIECTB, H OKAa3bIBAeT
HM COZIEHCTBHE, a TaK:Ke OCYIIEeCTBASeT OILEHKY TaKHX
BEIeCTB C TOYKH 3PEHHS] BOBMOKHOTO H3MEHEHHsl C(hepbl
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TIPUMEHEHHs] KOHTPOASI HaJl BEIECTBAMH, BKAIOUEHHBIMH
B Tabauupr | u I Kousenuuu 1988 r.;

C) aHaAMBHpPYeT MH(POPMAIIHIO, TIPeCTaBASEMYIO TIpa-
BuTeAbcTBamu, opranamu cuctembl Opranusamun O6be-
auuenHblx Haryil, crienmarnsupoBaHHbIME yaperK ieHH -
SMH HAH JZPYTHMH KOMIIETEHTHBIMH MerKAyHapOHbIMH
OpraHMBALMAMH, C LEAbIO OOeCreveHHsl HaZAezKallero
BBIMOAHEHHS] TOCYZApPCTBAMU TIOAOKEHHE MezKZyHapos -
HbIX ZIOTOBOPOB O KOHTPOAE Haj, HApKOTHKAMH M PEKO-
MeH/LyeT Heob6X0UMble Mepbl ZASl HCTIDABAEHHUs TIOAOZKE -
HUST;

d) noazep:xkuBaeT MOCTOSHHBIA JAHAAOT C TIpABH-
TEAbCTBAMH JIASl OKA3aHHsl MOMOIUM B BbIIOAHEHHH HMH
06513aTEABCTB B COOTBETCTBUH C ME:K/LyHApOIHBIMU ZI0TO-
BOpPaMH O KOHTPOAE Ha/l HAPKOTHKAMM H C 9TOH IIEAbIO
JlaeT, B CAydae HeoOXOZMMOCTH, PEKOMEHZAIIMH OTHOCH-
TEAbHO OKa3aHHsl TEXHMYECKOH HAM (DPMHAHCOBOH MOMO-

H.
MKKH naaaexur sanpammsatb 06bsicHEHHST B CAY-
yae SIBHbIX HapyLIEHHH [OTOBOPOB, MPEAAAraTh MPABUT-
eAbCTBaM T'OCYZAPCTB, HE B TIOAHOM O6beMe TIPHMEHSIIO-
IIUX TIOAOZKEHHUsl ZIOTOBOPOB UAH HCIIbITHIBAIONINX TPY-
HOCTH B MX NPHMEHEHMH, IPUHUMATb COOTBETCTBYIOILHE
Mepbl JIASl HCIIDABAEHHS TIOAOZKEHHS H, B CAydae HeobXo-
JMMOCTH, OKasblBaTb MM TOMOIIb B MPEOJOAEHHH TaKHX
tpyaunocreit. Ozgnako, ecau MKKH cuuraer, uro mepsr,
HEO6XOZMMbIE A HCIIPABAEHHs CAOKMBILIEHCS Cepbes-
HOH CHTyallMM, He MIPUHATbI, OH MOZKET 06PAaTHTb Ha 3TO
BHUMaHHe COOTBETCTBYIOIIMX CTOPOH, Komuccuu mo Ha-
PKOTHYECKMM CPE/JCTBAM H OKOHOMHYECKOTO H COLHAAD-
Horo coeta. B kpaitnem cayuae MKKH, B cootse-
TCTBUHM C TIOAOZKEHHSIMH JIOTOBOPOB, MOKET PEKOMEH/IO0-
BaTb CTOPOHAM MPHOCTAHABAHBATb MMIIOPT HAapKOTUYEC-
KMX CPEeJICTB U3 CTPaHbl, He BBITOAHSIOMEH CBOU 06s13aT-
eAbCTBA, M/HAH SKCIIOPT HAPKOTHKOB B TaKylo CTPaHy.
Bo Bcex cayuasx MKKH zeficteyer B Tecnom cotpya-
HHYECTBEe C MPABUTEAbCTBAMH.

MKKH  oxasbiBaer coazelicTBue HalMOHaAbHbBIM
OpraHaM BAACTH B BbIIIOAHEHMM HMH 06s13aTeAbCTB B CO-
oTBeTcTBHH ¢ KoHBeHIMAMH. C 3TOH 1IeAbIO OH peKOMeH-
ZlyeT TIpOBe/IeHHe PEerHOHAAbHBIX y4eOHbIX CEMHHApOB, a
TaKzKe MPOrpamMM MOATOTOBKH ZASl PYKOBOJHUTEAeH opra-
HOB KOHTPOAS 32 HAPKOTHKAMH H Y4acTBYeT B HX paboTe.

Jdoxragpr

CoraacHo MexZyHAPOAHBIM JOrOBOPAM O KOHTPOAE
naz napkotukamu, MKKH zoaxen exeroano mpez-
CTaBAATb J0KAaZ o cBoell pabote. 'ozoBoit zokraz co-
JepP:KUT aHAAH3 TTOAO2KEHHS B 06AACTH KOHTPOASA Haz Ha-
PKOTHKAMH BO BCEM MHpE, C TeM 4YTO6bl HH(POPMHPOBAThH
IIPaBUTEABCTBA O CAOKHMBIIMXCS M BO3MOKHBIX CHTYallH-
X, KOTOPblE MOTYT IMOCTaBHTb MO/ yrpo3y AOCTHKEHHE
HeAeH MexAyHapOZHbIX JOTOBOPOB O KOHTPOAE HaJl Ha-
pxotukamu. VIKKH o6pamaer suumanue npasureancts
Ha TIPOGeAbl M HeJOCTaTKM B HALMOHAABHBIX CHCTEMAax
KOHTPOASl U B COBAIOIEHHH JIOTOBOPOB; OH TaK2ke BHOCHT
TIPEAOKEHHS U JIeAaeT PeKOMEHZALHH B LEAAX YAyHIIe-
HUISI IOAO2KEHHS! KaK Ha HALIMOHAAbHOM, TaK M Ha MEKZY -
HapOZHOM YpPOBHSIX. | 0ZOBOH ZOKAaZ TOTOBUTCA Ha
OCHOBe HMH(OPMAIIMH, MPeZOCTaBASEMOH MPaBUTEAbCTBA -
mu Komurery, yupexaenuam cucrembr Opranusamuu
O6mbeaunennpix Hanmii, a Tax:e apyrum opranmsanm-
am. McnoabsyioTes Takxe cBezeHus, IOCTyHalOIIMe MO
AMHHM ZIPYTHX Me:K/lyHapOZHbIX OpTaHM3allHH, HAIPHMep
HMurepnora u Beemupnoit Tamozxennoit opranusauuu, a
TaKzke OT PEerHOHaAbHbIX OpraHHM3alIHiL.

lozosoit zokrag MKKH zonoanserca noapo6ubivu
TeXHHYECKHMH J0KAaZaMH. B HUX cozepzxarcs gaHHbIE O
3aKOHHOM TIIepeJBMKEHHH HAPKOTHYECKHUX CPEACTB H
TICUXOTPOIHBIX BEIIECTB, HEOGXOAUMbIX A MeZHIIMH-
CKHX M Hay4HbIX LeAeH, a Takxe nposezennbii VMKKH
aHaAM3 3THX JaHHbIX. | aKkue cBeJeHMs HEOGXOAUMbI A
HaZA€?KaIlero (PYHKLIHOHHPOBAHHsS CHCTEMbI KOHTPOAS 3a
3aKOHHBIM TIepeJBHKEHHeM HapKOTHYECKHX CPEJCTB H
TICUXOTPOIHBIX BEILECTB, B TOM YHCAE JAS MPeJOTBpalle-
HHSl MX yTeYKH B KaHaAbl He3akoHHoro obopora. Kpome
TOro, coraacHo monoxkeHusaMm cratbu 12 Konseniuu
1988 r., MKKH exeroano npeacrasaser Komuccuu no
HapKOTHYECKHM CPEeJCTBAM JIOKAAZ O BBINOAHEHHH yKa-
3aHHOM CTaThH. IJTOT JAOKAAZ, B KOTOPOM M3AAraloTCs
PEe3yAbTaTbl MOHHTOPMHTA IIPEKYPCOPOB M XHUMHYECKHX
BEILECTB, YaCTO HCIIOAb3YeMbIX IIPH HE3aKOHHOM M3ro-
TOBAEHHH HAapPKOTHYECKHX CPEJCTB M IICHXOTPOITHBIX Be-
IIeCTB, U3/]a€TCS TaK2Ke B KadecTBe MPUAO2KEHHS K T0Z0-
BOMY /IOKAQZy.
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HAPKOJIOT4. Ne8. 2008

I. MpuHynn copaamepHocTn
M CBSI3aHHbIE C HAPKOTUKAMMU NPaBOHAaPYLLIEHUS

1. B nacrosimee BpeMsi yHacTHHKaMH MexKZyHapoz-
HbIX KOHBEHLIMH O KOHTPOAE Ha/l HAPKOTHKAMH SIBASIOTCS
95% rocyaapctB—urenos Opranusauun O6beguHen-
mbix Hanuit. B atux xonsenumsax onpezeasiores cocras-
Astronve 6a30BOH MPABOBOU CTPYKTYpPbl, 00s13aTEAbCTBA,
CPeACTBA M PEKOMEHZALIUH, KOTOpbIe TPeGYIOTCST BCEM
roCyZapCTBaM JASl IOCTH2KEHHsI TAQBHBIX LIEAEH MEK/Y-
HAPOJAHOU CHCTEMbI KOHTPOASI HaZi HAPKOTHKAMHU:

obecrieueHust BO BCEM MHPE KOHTPOAHPYEMOIO J[OCTY-~
Ia K HapKOTHYECKHM CPEeACTBaM M IICHXOTPOIIHbIM Be-
IIeCTBaM /A5l UCIIOAb30BaHHsI TOABKO B MEAULIMHCKHUX H
Hay4HbIX LEAX;

NPeAYIPeKAeHUs] 3AOYINOTPeOAEHUs] HAapKOTHKAMH,
HE3aKOHHOTO 060p0Ta HAPKOTHKOB M  JAPYTUX (POPM
CBSI3AHHOHM C HAPKOTHKAMHU TPECTYITHOCTH;

MPUHATHSI COOTBETCTBYIOIIUX ZIEUCTBEHHBIX MEP B TOM
CAy4ae, eCAH NPO(PUAAKTHKA HE MPHUHOCHT CTOIPOLEH-
THOTO yCIIexa.

OTH KOHBEHLIMH TIPE/ICTaBASIOT COBOH 110 CyTH COTAA-
COBaHHbIﬁ H COpaBMeprIﬁ OTBET BCE€X TIOCyZapCTB Ha
raobanbHbIe IPOOAEMBI 3AOYNOTPeOAEHHS 3alpelleHHbI-
MM HapKOTHKaMH M HX He3aKOHHOro o6opoTa, a TakK:xke
BCEOOILYI0 COrAACOBAaHHYIO IIPABOBYIO OCHOBY JASI MeXK-
AYHapOJHOIO KOHTPOASI HaJ, HAPKOTHKaMH.

2. B KouBeHUusX ycTaHABAHBAIOTCS AHIIb MUHHMAAb-
Hble CTaHAapTbl. F.cAM 3TH cTaHzapThI COBAIOZEHbI U HHU-
YTO HE MPEIITCTBYET MX IPUMEHEHHIO, KaxXKJA0€e rocyza-
PCTBO MOZKET OTPA3UTb IMOAOKEHHsI STUX KOHBEHLIMH B
HAlIHOHAABHOM  3aKOHOJZATEAbCTBE M  HALMOHAABHOH
[PAKTHKE B COOTBETCTBUH C COOCTBEHHBIMH IPABOBbIMH
HOpMamu W npuHIMNaMu. Kpome Toro, ka:zoe rocyzaa-
PCTBO MOKET INPUHUMaTb OOAee CTPOrHe HAH CypOBbIE
Mepbl, €CAH, [10 €0 MHEHHIO, OHH SIBASIIOTCSI L1eAeC000-
pa3sHbIMH HAHU HeO6XO.l[,I/IMbIMI/I AN OXPaHbl 30P0BbsI U
6AAronoAy4Msi HaceAeHHs] UAU [JAsl IPeJOTBPAILEHUs U
[PeCeYeHrs] HEBAKOHHOTO 060poTa.

3. Crenenb TepHIUMOCTH MAM HETEPIIHMOCTH obIec-
TBa K [PAaBOHAPYIIUTEASIM U [IPABOHAPYIIEHUSIM, CBSI3aH-~
HbIM C HAPKOTHKAMH, MO:KET CYILECTBEHHO Pa3AHUYATbCS
[0 CTpaHaM M PErvoHaM, M DTO OTPAKAETCsl Ha OCylle-
CTBAGHHH KOHBeHIMH. B ozHHX cTpaHax MAM persoHax
Mepbl HaKas3aHHUs 32 COBEPIIEHHE CXO:KHUX [1paBOHApYIIe-
HI/Iﬁ MOT'YyT CHUTATbCA CTPOIHMH, a B APYTrUX — MSITKHUMH.
Pasanyarorcs Takxe XxapakTep M MacIITabbl HapKOIIPO6-
Aembil. TTostomy rocyzapersa mbrraores pemats ee ne-
X0/is1 U3 COOCTBEHHOIO TMPEJACTABAEHHS] O (PAKTHYECKOM
COCTOSIHUM M Maciutabax 3TOH IPOOAEMbI, a TaK:Ke pe-

CypcoB, KOTopbIMH OHHM pacrnoraraioT. Oguu rocyza-
pcTBa BeayT 60ppby € KPYIMHBIMH HapKOTOPTOBLAMH H
IPUHUMAIOT MepPbI [0 AMKBHZAUMH HX CETeH, a B APYTUX
IPHHHUMAIOTCSI MepPbl AMIIb B OTHOLIEHHH MaAO3HA4H-
TeAbHbIX ZieA. B oaHOM cTpaHe uyeioBeK, opraHH3OBaB-
A YTEYKY BEILECTB, HAXOZSIIUXCS [0 MEXKIYHAPOJ -
HbIM KOHTPOAEM, B C(pepy HE3aKOHHOH TOPrOBAH, MOKET
u3bekaTb OTBETCTBEHHOCTH, a B /JPYrOd — IONAcTb B
TIOPbMY M AMIIMTbCSI CBoero zera. Heumymmuii, cosep-
IIMBIIMHA MarasMHHYIO Kpa:Ky, MOKET OKasaTbCs 3a pe-
IIETKOH, B TO BPeMsl KAK 3HAMEHHTBIH YEAOBEK, CHCTEMA-
THYECKU 3aHUMAIOILUNCST OTMBIBAHHEM [€HEr, MOAYYEH-
HbIX B pe3yAbTaTe HE3aKOHHOTO 060pOTa HApPKOTHKOB,
MOZKET OTZIEAATbCsl B TOH K€ CTPaHe MPOCThIM 3aMeYaHU-
em. B oauux rocyaapctBax mpaBonapyrmmTeAel-HapKO-
MaHOB CakaloT B TIOPbMY, He IIPEZOCTaBAsIA UM HHKaKHX
Aev4eOHO-PeabUAUTALIMOHHBIX YCAYT, a JAPYTHe rocyza-
pCTBa IpezAaralT AeyeOHO-peabUAUTALMOHHYO TIOMOIIIb
HE3aBHCHMO OT TOTO, IOMA/IAeT AH YEAOBEK 3a PEIIETKY.

4. Hekoropble pasanumsi HaIMOHAABHBIX IT0JAXO0J0B K
BOIIpocaM obpallleHus ¢ IpaBOHAPYIIMTEAsIMH, obecrieye-
HHs1 OOIIECTBEHHOH 6€30MacHOCTH ¥ BO3MEILEHHsI AI060-
ro yimepba, MMPUYHHEHHOTO IIOTEPIEBIINM H OOILECTBY,
OODBSICHSIIOTCST PA3AMYHSIMH [IPABOBBIX CHCTEM TOCYZAapCTB
— yvacthukoB konBenuui. Onu orpazalor, B cBoio oye-
peab, PasAMYMSA B pEIIEHHH Psila OCHOBOIIOAATraOILHX
BOIIPOCOB:

a) Kak CAeZlyeT PearnpoBaTh Ha IPOTHBOIPABHOE MO-
BeZleHUe;

b) 4ro caeayeT zeAaTb AAA MOBBILIEHMS YyBCTBA OT-
BETCTBEHHOCTH IIPABOHAPYIIUTEAEH U 0OECIIeUeHHs 0CO3-
HaHUsI UMH BpeZJa, NPHUYMHEHHOrO MOTEPIEBIIMM H 06-
IIECTBY;

C) YTO CAeZAyeT AeAaTb JAAS yJAep:kaHHsi TPABOHAPY-
IIMTEAEH U APYTHX AML OT COBEPIIEHHs] HOBbIX [IPABOHA-
PYILIEHHUH;

d) uro smHauut "crnpaBeaiuBoe HakasaHue';

e) KorZa ¥ Mpu KakuX 06CTOSATEAbCTBAX CAE/LYeT H30-
AHPOBaTb [IPAaBOHAPYIIUTEAEH OT OOLUECTBa;

f) uto creayer meratb ars MX peaGUAMTALIMH.

B npunuune Bce aTH pasauumsi 0TpazkaloT CyTb Kak-
ZI0M HaLIMOHAABHOH KYABTYPbI H CHCTEMbI LIEHHOCTEH, KO-
TOPbIE OIPEAENIOT OTHOIIIEHHE K [TOBEJEHHIO, CBS3aHHO~
My C HaPKOTHKAMH, IIPECTYIIAEHHIO, HAKA3aHHUIO U peabu-
AMTALIHH.

5. Hexoropbie us atux noaxomos MoryT okasbiBaTb
6AAronpHsTHOE BAMSIHHE HA IIPOLIECC OCYILIECTBAEHHS

! B 3aBMCMMOCTY OT TOTO, SBNISIETCS /I CTPaHa A PErvIOH B MepBYl0 04epe/ib MECTOM NPOWU3BOACTBA, TPAH3UTa UM NOTPEBNEHINS HaPKOTVKOB, a Takke
pacnpoCTPaHEHHOCTH 3N10yNOTPEBNEHNS HAPKOTUKAMK, BULOB NOTPEONSEMbIX HAPKOTVKOB 1 APYrux GakTopoB, Takux, kak YpoBEHb NPECTYNHOCTY.
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KOHBEHLIMH: HAlPUMep, OHU MOTYT MMOOYKAATb K HCIIOAb-
30BaHUIO HOBBIX H OOAee COBepIIIEHHbIX CIIOCOOOB COKpa-
IIEeHHs] MacITaboB HApPKOIPECTYITHOCTH, BAOYINOTpebAe-
HHsl HAPKOTHKAMH U peluzauBusma. Jlpyrue MoryT umerb
0bpaTHOe JEHCTBHE: HAIPHUMep, OHH MOIYT CO3/aBaTb
Ipe/ICTaBAEHHE O KpaHHeH HeCIIPaBeAAMBOCTH, BbI3bIBAThH
HAIIPSI?KEHHOCTb B OTHOLIEHHUSIX AW HEIIOHUMaHHe MeKAy
CTpaHaMH, IPEeISITCTBOBATh MeKAYyHAapOJAHOMY COTPYAHH-
4eCTBY HAM IIPOCTO OrPaHHYMBATb KPYI BO3MOKHDIX ITy-
Tel pellleHHs] BO3HUKAIOIIHX [IPOOAEM, OCOOEHHO ECAH TO
HAHM MHOE IIPAaBUTEABCTBO CUHTAET, YTO €r0 HallHOHAAbHas
cUCTeMa KOHTPOAsI HaJl HAPKOTHKAMH AydlIlle, YeM B APy~
IHX CTPaHAaX, U YTO OHO MAAO YEMY MOKET HAy4HUTbCsl Y
apyrux. Hekoropble us stux noaxozos aomyckarorcs B
KOHBEHLHX, HO IIPH 3TOM B OTHOLIEHHH HHUX YCTaHABAH-
BaloTCs YeTkue orpanudenus. Hanpumep, xonenuuu ne
MO3BOASIIOT CTOPOHAM IO-CBOEMY HCTOAKOBDBIBATb TO HAH
HHOE TIOAOZKEHHE B 3aBUCHMOCTH OT OCOOEHHOCTEN HaUM-
OHAAbHOM KYABTYPbI, CUCTEMbI LIEHHOCTEH HAM NIPE/CTaB-
A€HHH O COPa3MEPHOCTH B LEASIX ONPABAAHUs TIOAUTHKH
U IPAKTHKH, KOTOPAsi MOKET IIPOTHBOPEUUTD LIEASIM KOH-
Benuui. MemayHapoHbIH KOMHTET 1O KOHTPOAIO Haz,
HAapKOTHMKAMH B COOTBETCTBHM CO CBOMM MaHZAaTOM,
OllpesileA€HHbIM B KOHBEHLMsX, YK€ HEOZHOKPATHO BbI-
CKasbIBaA CBOE MHEHHeE, KOT/Zla TaKHe CAyYaH JAOBOJHUAHCD
ZI0 €ro CBeJeHusl, U OYZEeT ZeAaTb 9TO KaxKAbIH pas, KOr-
Zla BOBHHMKHET HeOOXOZHMMOCTb.

6. C Ttex nop, xak Memzaynapoaupiii komuTeT MO
KoHTpoAlo Haz Hapkotukamu B 1996 r. Bnepsbie 3aTpo-
HYA BOIIPOC COPa3MEPHOCTH B paMKaX HM3y4YeHHs CBA3H
MeXAy BAOynoTpeOAeHHEM HAPKOTHKAMH M CHCTEMOH
YTOAOBHOTIO IIPABOCYZAHUsI“, OH CTaA BazKHOH T€MOH, KOTO-
past 3aCAy?KMBaeT OTZEAbHOTO U3YYEHHs. XOTs MPOIIAO
11 aer, caeratp npeacrour eme ovenb muoroe. Komurer
PEIIHA PACCMOTPETb B HACTOSILEM JOKAaze BOIPOC O
MPUHLINITE COPASMEPHOCTH U CBSI3aHHBIX C HapPKOTHKAMH
[IPABOHAPYIIEHHUsIX B KAYeCTBe CIIELIMAAbHOH TEMbI, C TeM
4TOOBI 06PATUTH HA HEro 0cob0e BHUMAHHE U TIOMOYb IO~
CyZapcTBaM 00ecIieuuTb COPasMepHOCTb Mep, TIPHHHUMae-
MbIX HMH B OTBET Ha IIpaBOHAPYIIIeHHsI, CBsi3aHHbIE C Ha-
PKOTHKaMH, U CZeAaTb KOHBEHLHH elle boaee d(P(PEKTHB-
HbIMH.

A. Ilpunuun copasmepnocru

7. Orpazkenue MoAOZKEHHH Me2KAyHAPOAHbIX KOHBEH-
LMK O KOHTPOAE HaJl HAPKOTHKAMH BO BHYTPEHHEM 3aKO-
HOJIaTeAbCTBE BO3MOXKHO AMIIb IIPH YCAOBHH COOAIOZE-
HHUSl MeXKAYHAapOJZHO IMPU3HAHHOTO IPHHIIMIIA COpasMep-
noctu. CoraacHo aTomy NpuHLHITY At06ast Mepa, TIPHHH-
MaeMasl TOCyZapCTBOM B OTBET Ha Al060e JEHUCTBHE, KO-
TOpOe MO2KeT BbI3BaTb HapylleHHe MHPA, MOPSAKa HAU

HaZAEKAILEero yrpaBAEHHs, [OAKHA ObITb copasMmepHa
3TOMy HapyIleHHIo. B 60iee y3KOM cMbICAe, B KOHTEKCTe
YTOAOBHOTO TPABOCY/IMsI, TOT MPUHLIMIT AOIYCKAET HAKa-
3aHMe B KauyeCcTBE MPHEMAEMOH Mepbl pearnpoBaHMsl Ha
MPECTYIIAEHHE [IPU YCAOBHH, YTO OHO COPa3MEPHO CTerle-
HH Cepbe3HOCTH 3TOrO MPECTyNAeHus. B mmpokom cmpbic-
A€ 3TOT MPHUHLMI B TOW UAH HMHOU (POPME, KaK TPABHAO,
3aKpEMAeH B TOCYZapCTBEHHOHW KOHCTHUTYIIMH, & CIIELH-
aAbHbIE [IPaBHAA HAXOJSIT OTPazKeHHe B Goaee moxpob-
HbIX HOPMaX HallMOHaAbHOTo 3akoHozateabctBa. Coor-
BETCTBYIOIIHE CTAHAAPTBI HEPEAKO pa3pabaTbIBAIOTCSI U
3aKPEIASIFOTCSI B MEK/IYHAPOAHbIX U PErMOHAABHBIX Z[0-
KyMEHTax I10 [paBaM 4YeAOBeKa” M JOKyMEHTaX, Kacaro-
IIUXCS TPeAYNPexK/AeHHs] PECTYIHOCTH W YTrOAOBHOIO
[PaBOCY S

8. I'lpuniun copasmepHocTH HMeeT ZpeBHHE KOPHH.
Camble mepBble U3 H3BECTHBIX (POPMYAHPOBOK STOTO
NpUHIHIA 6bIAK caeraHbl 60aee 4 Thic. AeT Hasaz. K ux
YHCAY OTHOCATCS 3aKOHBI XaMMYpAIli, B KOTOpbIE GbIAH
BKAIOUEHbI TIpaBHAA KapaTeAbHoro mpasocyaus (oko sa
oko", "3y6 3a 3y6" m "KocTb 3a KOCTb'), IpH3BaHHbBIE
OTPAHHYUTb YPE3MEPHOCTb HAKA3aHHUH, I[IPUMEHSIEMbIX
rocyZapcTBOM MAM HoTeprieBImHMH. HexoTopble Hakasa-
HHsl B PABHOM CTENEHH MPUMEHSIAMCh KO BCEM IIPaBOHa-
pymmreasm. | Ipumenenue apyrux mep nakasanus B Me-
COIOTAMMH 3aBHCEAO OT CTaTyca [IPAaBOHAPYILIUTEAS] U T10-
TEPIIEBIIIETO: €CAU [TOTEPIIEBIIUM ObIA YEAOBEK, 3aHUMAB-
KK GoAee BBICOKOE MOAO:KEHHE B OOILECTBE, HaKa3aHUe
MOTAO OBbITb Ype3MEPHO CTPOTHM, HO HE BBIXOJAHAO 3a
YCTaHOBAEHHBIE PAMKH; €CAH TIOTEPIEBIIUA ObIA PaBHbIM
[0 CTaTyCy, HaKa3aHHEe MOTAO He IPEBBIIIATb IPECTYIIAE~
HHE [0 CTEIeHU TS?KECTH; a €CAU TOTEPIIEBIINE 3aHUMAA
6oaee HHBKOE IIOAOKEHHE B 0OIIecTBe, MOTAO ObITb
TpesIoCTaBAEHO OroBopeHHoe B 3aKkoHe Bosmemenue. Co
BpeMEH BBEJEHHs 3aKOHOB -XaMMypald H3MEeHHAOCDH
MHOTO€, B TOM YHCAE IPEJCTABAEHHSI O TOM, KaK MOXKHO
Hanboree DPPEKTHBHO IPU3BATb I1PABOHAPYIIUTEAEH K
OTBETY, BOCCTAHOBHUTb OOILECTBEHHbIH TIOPSZIOK, BO3MEC-
TUTb NIPUYMHEHHbIH MOTEPIEBIIEMY YIep6 HAH BPEZ U B
KOHEYHOM HTOre, KOrZa 3TO LEeAeCO00pasHo, CO3JaTb
YCAOBHS JIASI PEAOUAMTALIMM M COLIMAABHOU PEUHTErPALIUH
[PABOHAPYIIIUTEAS.

9. O ToMm, cobarogaeTcss A B roCyapCTBe HPUHIIUIT
COpPa3MEePHOCTH Mep PeardpOBAaHHUs HA [1PABOHAPYIIIEHUs,
CBsI3aHHbIE C HAPKOTHKAMH, MOXKHO CYZHUTb 110 TOMY, Ka-
KHe I1PABOBbIE U MPAKTHYECKHE MePbI IPUHUMAIOT B 3TOH
CBsI3M 3aKOHOJaTEAbHasi, CyJeOHas U HCIIOAHHTEAbHAsI
BeTBM BAactH. Hanpumep:

a) ecTb AM HeoOXOZUMOCTb B IIPHUHATHM JAaHHOH
MepbI?

b) B kako#i cTenenu zaHHas Mepa MO2KET MPHBECTH K
ZOCTHKEHHIO 2KEAAeMbIX PE3YAbTaTOB?

2 Noknaz, MexayHapoAHOro KOMIUTETA MO KOHTPOIO Haf, HapKoTkaMu 3a 1996 r., nyHKTbl 1—6, 21—31 1 36—37.
% Hanpumep, Bceobluas aeknapauys npas Yenoseka (pesonioums 217 A(lll) TenepanbHoit Accambnen).
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C) ONpaBJaH AH B [IPABOBOM OTHOIIEHHH BbIXOZ, TIPH-
HUMaeMOH Mepbl 32 PAMKH HEOOXO0ZMMOro?

d) coraacyroTcst AM mpuUHMMaeMble Mepbl C MerKAYHa-
POZHO TIPU3HAHHBIMH HOPMaMH, KacaloIIUMHCs obecrie-
YeHHs 3aKOHHOCTH'?

€) HaraKeHO AM 3(PPEKTHBHOE Mexs/IyHapOAHOE CO-
TPYZIHHYECTBO MEKY PETYAUPYIOIIUMH, MPABOOXPAHHTEAD-
HbIMH, OGBHHHTEABHbIMU M CYZIe6HBIMH OpraHaMH BCEX CO-
OTBETCTBYIOIIMX CTPAH MPUMEHHTEABHO K MPABOHAPYIIEHH-
SIM MezK/LyHapOZIHOTO XapaKTepa, HallpHMep C LIEABIO TIOAY-
YeHMs COOTBETCTBYIOIIMX ONEPAaTHBHbIX JAHHBIX M J0Ka3a-
TEAbCTB, OTCA€XKHBAHUsI M KOH(UCKALMH B KOHEYHOM HTOTe
HE3aKOHHO HazKHTbIX GOTaTCTB, a TaKzke BO3BPAILEHHUs! AHLI,
TIbITAIONINXCS] CKPBIThCSI OT TIPaBOCYAUsI?

Ecau Ha aTH Bompochl HeAb3sl OTBETHTb yTBEPZH-
TEAbHO, CIIPaBeIAHBOCTb He MO:KET ObITb JOCTUTHYTa, H
Mepbl pearupoBaHusi, IPUHUMaeMble B OTBET Ha MPaBOHa-
pymienye, 6yayT SBHO HECOpa3sMepPHBIMH.

. Tlo muenmo Komurera, o cobarozenuu wuiu
HECOOAIOZIEHHH TIPHHIIMIIA COPAsMEPHOCTH B paMKax
roCyZlapCTBEHHOH CyZe6GHOH TPAKTUKH —pPacCMOTPEHHsI
ZleA, CBS3aHHBIX C HAPKOTHKAMM, MOKHO CYZAMTb IO
TOMY, B KaKOH Mepe pacCMOTPEHHe STHX IeA COTAACYeTCs
C TIOAOZKEHHsIMH KOHBEHIIMH H HOpMaMHM IIpaBa.

B. Copasmepnoctp u mexaynapoaubie
KOHBEHIMH O KOHTPOAE HaJ HapKOTHKaMH

11. Kak y2xe ormeuanoch B mynkre 1 Bbime, B HacTos-
ee BPeMsl CTOPOHAMH MEIYHAapOJAHbIX KOHBEHLHMH O
KOHTPOAE HaJl HAPKOTHKAMHU SIBASIIOTCSI [IOYTH BCE TOCY-
napctBa. [ locaeznel s 3THX KOHBEHLIMH, cozep:kalel
HanboAee KOHKPETHbIE TOAOKEHHsS] GOAee BbIPa:KEeHHOIO
HOPMAaTHBHOTO Xapakrepa, sBasercs Kousenuusi Opra-
uusaruu O6beaunennpix Harwii o 60pbbe npotus nesa-
KOHHOr0 060p0Ta HAPKOTHYECKUX CPEJCTB U MICHXOTPOII-
npix Bemgects 1988 1.0 [Maapnoe ee masmauennme — co-
ZIEACTBOBATb TIPUHATUIO HOAEE YETKUX, MOCAEZOBATEAb-
HBIX U 3(P(EKTUBHBIX MeP MPABOOXPAHUTEABHBIMH, OOBH-
HUTEABHBIMH M CyZ€GHBIMH OpraHaMH TOCYZapCTB B OT-
HOIIIEHUH CBSI3aHHOH C HAPKOTHKAMU MPECTYIHOCTH Ha
HALIMOHAADHOM H MEK/yHapOJHOM YpOBHsX. BamHyto
POAb B Z€Ae d(PPEKTHBHOTO OCYIIECTBAEHHUS MOAOKEHHUN
KOHBEHIIMH HMrpaeT TMPHHIMII COPa3sMepHOCTH. SIBAsisACch
O(HIMAABHBIMH IOPHAMYECKUMH COTAAIIEHUSIMU, KOHBEH-
IIMH OTPazKaIOT KOMIIPOMHCChI (KOTOpbIE TIOPOH A0CTHrA-

4 Bksloyast aBCONIOTHOE BEPXOBEHCTBO 3aKOHOB, KOTOPOE MPU3BAHO 06-
ecneymBaTb AOCTUXEHME 6nara, HECMOTPS Ha MOIHOMOYMS, KOTOPbLIMM
HafleneHbl OTAENbHbIE LA WM y4YpexaeHus; noanepXkaHue npaeoro-
pazika; PaBeHCTBO ¥ OTBETCTBEHHOCTb J1060r0 NinLa nepes 3akoHOM 3a
KaXaoe Iopuanyeckn He onpaeaaHHOe AesHUE; HaIMYMe YEeTKO QYHKLM-
OHUPYIOLLMX CYOO0B, KOTOPbIE BBIHOCAT NPOrHO3MPYEMbIE U AEACTBEH-
Hble pelleHnsi; 1 cobniogeHne npaB U 0683aHHOCTEN OTAENbHbIX
rpaXaaH B COOTBETCTBUW C HALMOHANbHOW KOHCTUTYLIMENA.

5 United Nations, Treaty Series, vol. 1582, N0.27627.

AHCb TIOCAE TPOJIOAZKHTEABHBIX H TPYZAHBIX MEPEroBOPOB )
no HauboAee BaKHbIM MepaM U JEHCTBUSAM HMIIEPaTHB-
HOTO XapaKTepa, KOTOPbIe ZOAXKHbI IPUHUMATbCS CTOPO-
HaMU 9TUX KOHBEHLMH, U Pe3yAbTaTbl, KOTOPbIE OKH/A-
eTcsi I0CTHYb B TIPOLIECCE UX pearusallMM. | oT akT, uTo
95% rocyaapcTB MPUHAAM pelleHHe MPUCOEAMHHTLCA K
KOHBEHLIMSIM, TOBOPUT O TOM, YTO 3TH JOKYMEHTbI, UMe-
1o1Me 06513aTEAbHYIO IOPHAUYECKYIO CHAY, TIPECTaBAs-
10T cO60H COopasMepHbIH OTBET Ha AOGaAbHbIE HAPKOII-
pobaempl. Hexotopbie ocHoBHbIE MOAOeHHSI KOHBEH-
1MH, KacalolIHecs: COPasMEPHOCTH, MOOIIPSIOT H OBAET-
YalOT MPUHATHE TOCYapCTBAMH COPasMEPHbIX Mep B OT-
BET Ha COBeplIaeMble NIPaBOHAPYITIEHHUs], CBsI3aHHbIE C Ha-
PKOTHKAMH, a APYTHe TIPECAEYIOT 1IEAb OTPAHUYUTD Be-
POSITHOCTb TIPHHATHSI HecopasMepHbix Mep. Huzke pac-
CMaTPHBAIOTCSI OCHOBHbIE MOAOZKEHHS], KACAIOIIHECs CO-
pPa3MepPHOCTH.

12. Zlaa Toro uTo6b1 HapKOTHYECKHE CPEACTBA U TICH-
XOTPOIIHbIE BEIIECTBA /EHCTBHTEABHO ObIAM ZOCTYIHbI
TOABKO ZASl MEAMIMHCKMX M HAy4YHbIX LieAeH, rocyza-
PCTBa ZOA?KHBI KOHTPOAHPOBATb BCE HAPKOTHKH, MOZMA-
JAIOIIME 110/, MeKAYHAPOAHbIH KOHTPOAD, C Pa3HOH CTe-
[IEHbIO CTPOTOCTH B 3aBUCHMOCTH OT TepareBTHYECKOH
LIEHHOCTH, TIOAb3bI JASl 3/[0POBbsl HACEAEHHS] H OIACHOC-
TH ux notpebaenus. B aroit cesisu B Eaunoit konsenmuu
o Hapkotuyeckux cpeactsax 1961 r. ¢ monpaskamu, BHe-
CEeHHBIMHU B Hee B cooTBeTCTBHH ¢ | Ipotokorom 1972 .6
u Konpenimu o ncuxorpormbix semectsax 1971 1.7, Bee
OXBaTblBaeMble UMH HApPKOTHKH pasZleAeHbl Ha YeTbipe
TPYIIMIbI, B OTHOLIEHUU Ka:K/OH M3 KOTOPbIX yCTAHOBAEH
COOTBETCTBYIOIIMH OOIIMA PEKUM  KOHTPOAS Pa3HOH
crenenn ctporoctd. (CrMcOK KOHBEHLMH, B KOTOPBIH
BKAIOYEH TOT HAM HMHOH HApKOTHK, OIpEZEeAseT pac-
TNPOCTPAHSIIOIMHCA HAa HEr0 COOTBETCTBYIOUIMH PEKHM
KOHTPOASI, KOTOPbIH CTOPOHbBI JIOAZKHBI TPUMEHATb Ha
npaktuke. Vlsrotopaenwe, pacnpocTpanenue u - Hc-
TNIOAb30BaHHE HaPKOTHKOB, KOTOPbIE COTAACHO KAACCH(H-
KalMy He UMEIOT HUKAKOW MAHM [OYTH HUKAKOH TeparleB-
TUYECKOH LIEHHOCTH U B CAy4ae 3AOYNOTPEeGAEHHs MOTYT
BbISbIBAaTb OYEHb CEpPbe3Hble TPOBAEMbI A 3/10POBbsl H
COlMaAbHbIE TIPOOAEMbI, a TaKze TOProBAs TaKMMH Ha-
PKOTHKAMHU /IOAZKHbI ObITh 3allpelleHbl AU T10JYMHEHbI
OYeHb CTPOrOMY KOHTPOAW. YTo KacaeTcsi HapKOTHKOB,
BKAIOYEHHDbIX B JpyTHe TPYIIIbI, TO YeM Bblllle X Tepa-
NeBTUYECKasi LEHHOCTb M MeHbIlle BPEJ, BbI3bIBAEMbIH
3A0yNOTPe6AEHUEM MMM, TEM MEHEe CTPOTHMH SIBASIOTCS
[IpUMeHsIeMble B OTHOLIEHHH HHUX Mepbl KOHTPOAS.

13. O6brHo KOHBeHIMM TPE6GYIOT OT YYaCTHHKOB
[pUBHATb YTOAOBHBIMH MPECTYIIAEHHSMH COTAACHO CBOE-
My HAIMOHAABHOMY 3aKOHOJATEAbCTBY NIMPOKHH KpPYT
JEWCTBUH, CBA3aHHbIX C HAPKOTHKAMH, HO Pa3pelIaloT UM
MPUHUMATb B OTHONIEHHH TaKHX AeHCTBUH AMIIb COpas-

® Ibid., vol. 976, No. 14152,
7 Ibid., vol. 1019, No. 14956.
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mepubie mepbl. Kousenus 1988 r. oxsarbisaer psiz cpsi-
3aHHbIX C HAPKOTHKAMH ZIesTHHE, KOTOpble He GbIAM Crie-
IIMaAbHO BbIZIEAEHbI B TPEJbIAYIIUMX JOTOBOPaX, TaKHe,
KaK OPraHM3alMsi, PYKOBOJACTBO H (DMHAHCHPOBaHHE He-
3aKOHHOTO 060POTa HAPKOTHKOB, OTMbIBAHHS ZICHET H He-
3aKOHHOTO 060pOTa XUMHYECKHX BelleCTB-TPeKypCOPOB,
a TaKk:ie PsA APYTUX AEHCTBUH, 06eCreduBaromux, 06-
AETHAIOIINX HAM TIOJ/IEP?KHBAIOIIMX COBEpUIEHHe TaKHuX
npectymrennii. Kousenmust 1988 r. tpebyer Taxzke or
rocyZiapCTB MPU3HATb YTOAOBHBIM IPECTYIIAEHHEM Xpa-
HEeHHe M TPHOGpPeTeHHe HAPKOTHKOB HAM KyAbTHBHPOBA-
HHE HAapPKOTHKOCOZEP:KaIIUX PACTeHHH A AHYHOTO He-
Me/IMLIMHCKOTO MOTPe6AeHH s

14. Tpebys oT cTopoH NpusHATH MPECTYIAEHUAMH
oIpe/IeAeHHbIE BUAbI ZIESITEABHOCTH, CBSI3AHHbIE C HAPKO-
TUKaMH, KOHBEHIIMH pa3pellaloT CTOPOHaM OIPe/eAsTb
TIPECTYTIAEHHSI U COOTBETCTBYIOIIHE CPEJACTBA 3aIIUTbHI B
COOTBETCTBUM C TNPMHIMIAMH M TEPMHHOAOTHEH CBOUX
HaLIMOHAABHDBIX MPaBOBbIX cucTeM. | Ipu ycaoBuu cobato-
ZIeHUs! TIePEeYHCAEHHbIX HU:KE OTPaHHYEHHH, MPeZyCMOT-
PEHHbIX B KOHBEHIMsX, CTOPOHAM PAa3pEIaeTCsl TaKzKe
TNPUHHAMATb B OTHOILIEHHMH TIPAaBOHAPYIIMTEAEH MepbI CO-
rAacCHO  COOGCTBEHHOMY  HAIIHOHAAbHOMY  3aKOHOJa-
TEABCTBY, B TOM YHCAE C yueToM (OISATb e MPH yCAOBHH
COBAIO/IEHHSI  YTIOMSIHYTBIX ~OTpAHHYEHHH) PA3BAMYHDBIX
TPaBOBbIX, HPABCTBEHHDbIX M KYAbTYPHbIX TPaMLIHH, OT-
paKEHHDbIX B TAKOM 3aKOHO/IaTEAbCTBE.

15. Konsenus 1988 r. Tpebyer oT cTopon npunath
PSAZl CHELMAAbHbIX Mep JAs HCKAIOYEHHs BEPOSITHOCTH
6e3HaKa3aHHOTO COBEPIIEHUs TIPaBOHAPYIIEHHH Cepbes-
Horo xapakTepaS. A\uia, CoBepIIMBIIME 9TH NPABOHAPY-
IIIeHUs], He ZIOAZKHbI TIOBEPTaThCsi 60Aee MATKHM MepaM,
4eM 3TO MOKeT GbITb ONPABAAHO, H HE JOAZKHbI COBCEM
usberatb npaBocyausi. | [ockoabky cepbesHbie nmpaBoHa-
PYIIEHHUs, KaK TPABHAO, CO3JAI0T CEPbE3HYIO YTPO3Y A
3710pOBbsI U 6€30MaCHOCTH HACEAEHHUsI U TIPECTYTTHUKH Ha-
»KMBAIOTCS Ha TOpe JAPYTHUX AIOZIeH, CTOPOHBI JOAZKHDI
MPUHUMATb B OTHOIIEHMHM Cepbe3HbIX TPaBOHAPYIIEHHH
60Aee cTporue U 60A€e pelUTeAbHbIE MEpbI, YeM B OTHO-
IIIeHUM MeHee Cepbe3HbIX MpaBOHapyIleHud. B oTHoe-
HHH cepbesHbIX NpaBoHapyuienuii Ronpenmua 1988 r.
TpeGyeT OT CTOPOH MPUMEHSITh TAKHE CAHKIMH, yIUTbIBA-
IOIMe Cepbe3HbIH XapaKTep STUX MPABOHAPYINEHHH, KaK
TIOPEMHOE 3aKAIOYEHHE UAH JPYTHe BH/Ibl AUIIEHHs CBO-
60apb1, MITpadHbIE CAHKIMK M KOH(HCKauusi. B Tex cay-
4asx, KOrza Bce (PAKTbl U OOCTOATEABCTBA COBEPUIEHHUsI
TaKOTO MPaBOHAPYIIEHHs] YKa3bIBAIOT TeM He MeHee Ha
TO, YTO OHO SIBASIETCSI COOTBETCTBYIOIIHM MaAO3HAYH-
TeAbHbIM geAoM, Koueenuua 1988 r. paspemaer cropo-
HaM B IOPSIZIKE UCKAIOYEHHS] HAH C OFOBOPKAMH IMpUMe-
HAITb TaKHUe aAbTepHATUBbI OOBMHEHHIO MAM HaKa3aHMIO,

8 B HacTosiLLeit rnaBe TEPMUH CEPbE3HOE MPaBOHapyLUEHUe 03HaAYaeT
no60oe 13 NpaBoHAPYLLEHWIA, NEPEYMCIEHHBIX B NyHKTe 1 cT. 3 KOHBEH-
ummn 1988 r.

KaK MepeBOCIIUTaHHe, BOCCTAHOBAEHHE TPYZAOCIOCOOHOC-
TH UAH COLMAAbHAsl peHHTerpalysl.

16. Jlrs obecnieuenus Toro, 4To6bI CepbesHbIE AeAa
BAEKAU 3a CO6OH CepbesHble MOCAEACTBHsI HE B HEKOTO-
pbIX, a Bo Bcex cTpanax, Konsenus 1988 r. npeaycmar-
pUBaeT HEOOXOJHMOCTb OrPAaHMYMBATb BO3MOMKHOCTD
TMPHUMEHEHHs] HEeOpPaBAAHHO MATKHX Mep B OTHOIIEHHH
Cepbe3HbIX IPABOHAPYLIEHHH M  IPABOHAPYIUTEAEH.
Hanpumep, ona tpe6yer oT cTopoH NpUHUMATb BCe MepPbI
K TOMy, 4TO6bI UX CyZbl YYUTbIBAAH OTSTrYaroIre o6cTo-
ATEAbCTBA NPH BbIHECEHHH MIPUTOBOPA B OTHOLIEHUH TIpa-
BoHapymmTeAedl. | [puBoaumblii nepedenb o6CTOATEABCT
He SIBASIETCS] HCYEepITbIBAIOIINM, OH ZaeT AHIIb MPeZCTaB-
A€HHe 0 HEKOTOPBIX BO3MOKHBIX 06cTosireAbcTBax . JInst
JOCTHUKEHHS] MAKCHMaAbHON 3()()eKTUBHOCTH TIPABOOXPa-
HHUTEAbHbIX Mep U C JOAZKHDBIM YYETOM HEeO6XOJAUMOCTH
BOCIIPENSATCTBOBATb COBEPINEHHMI0 TaKUX [IPaBOHAPYIIe-
HUH CAeZyeT HCIOAb30BaTb AlOOble AHCKPELMOHHbIE
TIOAHOMOYHsl B OTHONIEHHH YTOAOBHOTO IPECA€/0BaHHUsl
3a Takue npaBoHapyuienus. (CTOPOHbI  ZOAZKHBI
obecrieunBaTb, 4TOGbI CyAbl M JpyTHE KOMIIETEHTHbIE
OpraHbl yYMTHIBAAH CEPbE3HbIH XapaKTep 3THUX IPaBO-
HAapyIIeHHA M AIOObIX OTATYAIOIIHX OOCTOATEABCTB TIPH
pACCMOTPEHHH BOTIPOCA O AOCPOYHOM HAM YCAOBHOM
0CBOGOKIEHHH AMII, OCY:KIEHHbIX 3a COBepIIEHHEe Mpa-
BoHapymienuH. F.cau yroaoBHoe mnpecaesgoBaHue 3a co-
BepIlleHHe CEePbe3HOr0 IMPABOHAPYIIEHUs] ZOAKHO ObITb
TIPOM3BEZICHO B TEYEHHE OIPEJEAEHHOTO MEePHOZA TOCAe
COBEpIIIEHHs] TAKOTO TIPaBOHAPYIIEHHS!, OAKEH YCTaHAB-
AMBaTbcsl 6OAee JAAMTEAbHbIH CPOK AABHOCTH B TeX CAY-
Yasx, KOTZA MpeATIOAaraeMblil MPaBOHAPYIIHTEAb YKAO-
HSIETCSL OT TIPABOCY/ZHSI.

17. Kousenuus 1988 r. mpecaeayer meab aummurb
AMII, COBEPUIAIONINX CEPbe3HbIEe MPECTYIACHHUs], CBs3aH-
Hble C HapPKOTHKAMH, BO3MOKHOCTH HaXOJMTb yOerKHIme
sa rpanuned. Ona TpebyeT OT CTOPOH ycTaHABAHBATD
ITHPOKYI0 SKCTPATEPPUTOPHAABHYIO IOPUCAMKLIMIO JAS
obecrieyeHHs1 BO3MO:KHOCTH TIPH3bIBATb [IPABOHAPYIITHTE -
Aefl K OTBETCTBEHHOCTH 3a COBEpHIEHHE CePbe3HbIX pa-
BOHApPYIIEHUH HE3aBHCHMO OT MeCTa MX COBepUIEHHs;
KOH(HUCKOBbIBAaTb 60TaTCTBA, MOAYYEHHbIE B pe3yAbTaTe
COBEpIIEHHs] TaKMX MPaBOHAPYIIEHHH, HE3ABHCHMO OT
MeCTa COBEpIIeHHs] STHX MPaBOHAPYLIEHHH H MecTa Xpa-
HEeHUsl TakUX GOraTCTB; MPEJAOCTABAATb APYT APYTY Ha
B3aUMHOU OCHOBE IOMOILb B PACCAE0BAHHU CEPbE3HbIX
TPaBOHAPYIIIEHHH, YTOAOBHOM IIPECAEIOBAHUH U Cyae6-
HOM pasbHpaTeAbCTBE M TIPOBOJUTb PacCAeJOBaHHe
CepbesHbIX IPABOHAPYIIEHHH, COBepllaeMbIX Ha CBOEH

® K nx umcny OTHOCSTCS Takue hakTopl, kak MpUYacTHOCTb K COBEpLLE-
HUIO NPaBOHAPYLUEHUS Kakoi-1M60 OpraH130BaHHOM NPECTYNHOW rpyn-
Mbl, B KOTOPYIO BXOAMUT [aHHbI NPABOHAPYLUMTESNb, NPYMEHEHWE CUJbl
WU OPYXWS, BUKTUMKU3ALMS UM UCTO/b30BaHWe HEeCcOBEPLLEHHONET-
HUX, & TaKXe COBEpLUEHME NPaBOHapPYLLIEHNS BOU3W MECT, UCTIONb3Ye-
MbIX Y4aLWMMWUCS UMW JETbMU A/ NPOBEAEeHNs Y4eBHbIX, CrIOPTUBHBIX
U 0BLLECTBEHHBIX MEPONPUSTUIA.
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TEePPUTOPHH MAM 3a rpaHuiedl (c coraacus Apyrux rocy-
ZlapCTB) C UCIIOAb30BAaHHEM, B YaCTHOCTH, KOHTPOAHPYE-
MbIx noctaBok 0, TaiiHbix onepaumiill, coBmecTHBIX cae-
ACTBEHHBIX TPYIII M COTPYZHMYECTBA Ha Mope 2,

18. B xoHBeHumsix mpoBoaMTCA YeTKOe pasrpaHHYeHHe
MezK/ly TIPaBOHAPYIIEHUSIMU, CBSI3AHHBIMH C HE3aKOHHBIM
060pOTOM HAPKOTHKOB, H TPaBOHAPYIIEHHAMH, CBS3aHHbI-
MM C AHYHBIM TOTPE6AEHHEM 3arlpelleHHbIX HapKOTHKOB, a
TaK:ke Mes/ly MPaBOHAPYIIEHHSMH, KOTOPbIE COBEPIIAOT
AMIIA, 3AOYTIOTPEOASIONINE HAPKOTHKAMH, H MPaBOHAPYIITE-
HUSIMH, KOTopble cosepmaroT uHble Auua. CornacHo Kow-
senmu 1988 r. sroymotpebasoieMy HapkoTHKaMH AHILY,
KOTOPOE ~ COBEPIIHAO  TIPaBOHAPYIIEHHE, MO2KET
TperbsBAEHO TpeGOBaHHe MPOHTH AeHeHHe, MepeBOCIHTA-
HHe, TOCAAeUeOHbIH YXOJ, PeaGHAMTAIMIO MAM COLMAAb-
HYIO PEMHTErpalMIo B KAayecTBe JOTOAHEHHS K OCY2K/IEHHIO
HAM HaKa3aHUIO, CAH OTHOCSIIMECS K JQHHOMY TpaBOHapy-
IIEHHIO (DAKThI M OOCTOSITEAbCTBA YKa3bIBAIOT HA TO, YTO
OHO HOCHT MaAO3HAUUTEAbHbIH XapakTep. B To e Bpemst B
OTHOIIIEHHH TIPABOHAPYIIIEHHH, CBS3aHHbIX C XPaHEHHEM UM
TPUOOPETEHHEM 3allPelIeHHbIX HAPKOTHKOB HAU KyAbTHBH-
pOBAHMEM 3BarlpellleHHbIX HAPKOTHKOCOZEP?KAIIHX PaCTeHHH
ZLASL AMMHOTO HeMe/IMIIMHCKOTO MOTPeBGAEHHs], 3TH Mepbl MO-
TyT MPUMEHATbCSI B KA4eCTBE aAbTEPHATUBBI OCY:K/IEHHIO
HAM HAaKa3aHUIO M Ha TaKHe [PaBOHAPYIIEHHs! He Paclipoc-
TpaHsIeTCsl HU O/IHO U3 3aKperAeHHbIx B Konsentuu o6si3a-
TEAbCTB, KOTOPbIE YIIOMUHAIOTCsI B myHKTax 15—17 Boie.
['lo cymectBy, B KOHBEHIMAX TIPU3HAETCS, YTO MePDI, MPH-
HMMaeMble TOCyZapCTBOM B OTBET Ha MPABOHAPYIIEHHs], KO-
TOpble COBEPUIAIOT AMIIA, 3AOYTOTPEGASIONIME HAPKOTHKA-
MH, MOTYT 6bITb 3()()EKTHBHbIMH TOABKO B TOM CAy4ae,
ecAu OHM 6yZyT 3aTparMBaTh Kak CaMM MpaBOHAPYIIEHHS,
Tak M TpobAeMy 3A0yNoTpebAeHHsi HapkoTHKamu (Kak
OCHOBOIIOAATAIONIYI0 PUYHHY TaKOTO TPABOHAPYIIEHHS).

6bITb

C. Copasmepnoe yrorosHoe npecaegosanue,
BbIHECEHHe NPHTOBOPa

H aAbTEPHATHBHOE BOBaeﬁCTBHe

19. Jlo npunstua Kousenuuu 1988 r. mexoropsie ro-
CyZapCTBa CYMTAAHCh 6e30MacHbIM MECTOM JAAsS HapKO-
TOProBLEB U MX HE3aKOHHO Ha:KHThIX 6oratcTB. B coot-
BETCTBHH C JOCTHTHYTOH JOrOBOPEHHOCTbIO KoHBeHims
1988 r. npecaeayer, B yacTHOCTH, 1IeAH 6€30TAAraTEAb-

HO 06paTHTb caMoe IepBooUYepeHOe BHUMaHHEe Ha Heob6-
XOZMMOCTb TPECEYEHHs] HEBAKOHHOIO 000pOTa HAPKOTH-
KOB, IIPEJCTaBMAIIOIIEr0 COOOH MEXKAYHAPOAHYIO IIpe-
CTYNHYIO ZAEATEAbHOCTb, YCTPaHEHHsi TAABHOTO MOTHBA
TaKOH /JesITEABHOCTH IIyTeM AMILEHHs] HAPKOTOPTOBLEB U
HX TIOMOILHHKOB BO3MOKHOCTH IIOAB30BaTbCsi OTPOMHbI-
MM JOXOJAaMH M HAKOIIAeHHbIMH 6OraTCTBaMH, a TaKxe
KOOPZHHALIUYM YCHAMH 110 UCKOPEHEHHUIO HE3aKOHHOTO 06-
opora (kKOAAeKTHBHasi 06s3aHHOCTb rocyaapcts). I lpu-
MeHeHHe COpasMepHbIX Mep HaKasaHHsl U CAaHKLMH, Ipes-
YCMOTPEHHDBIX B KOHBEHIIMH, TaKHUX, KaK AHIIEHHE CBOGO-
Zbl, a TaK:Ke HE CBSI3aHHBIX C TIOPEMHBIM 3aKAIOYEHHEM
Mep Hakasanus (HampuMep, mTpaoB) M caHKuuH (Ha-
npuMep, KOH(HCKALMM), HMEeT pellaioliee 3HayeHHe
A ocTHzseHMst oTHX leAed. Kousenuusi mpecaezyer
LeAb 06ecnevynTb MPHHSTHE GOAEE CTPOrHX Mep B OTHO-
IIIEHHH T€X AWML, YbH [TOAHOMOYHs, (DYHKLHH, y4acTHe B
nPUOBIAM I BUHHOBHOCTD SIBASIFOTCSI HaHOOAEe 3HAYUTEAb-
HbBIMH.

[Tockoabky B cucTeme HesakoHHOro 060pOTa BAMS-
HHe, BAACTb, y4acTHe B IPHObIAH U 0o6l1as BHHOBHOCTD
IIOCTEIIEHHO YMEHbILAIOTCSI CBEPXY BHHU3, a OT MeXKAyHa-
POJIHOTO YPOBHS K HALIMOHAAbHOMY U MecTHOMY (061IHH-
HOMy) MacimTabbl ONepaluil COKPAIIAIOTCs, CTereHb
CTPOTrOCTH Mep HAaKa3aHMsl U CAHKIIMH MOKET TaK:Ke I0-
CTENIEHHO CHU2KATHCS 0 YPOBHsI KOHEYHOrO IIOAb30BAaTe-
as. B KouBennuu napkonorpe6urean KBaAuQULIMPYIOTCS
KaK TMpaBOHAPYIIMTEAH, H, Kak oTMedaeTcs B myHkre 18
BBbIIIIE, C TOYKHM 3PEHUs] Mep HAKA3AHUs U CAHKUMH [1paBO-
HapyIleHHsi, CBsI3aHHbIE C AHYHBIM MOTpeOAeHHEM, pac-
CMaTPHBAIOTCs1 KaK MeHee Cepbe3Hble IPaBOHAPYIIEHHUS,
YeM IpaBOHAPYIIEHHs, CBsI3aHHbIe C HE3aKOHHbIM 060pO0-
TOM HapKOTHKOB.

20. B cBssu ¢ Tem, uTO cepbesHbIEe NPECTYIAEHHS
CTAHOBSITCsI BCe GOAee BaIlyTaHHbBIMU U NPUOOPETAIOT BCeE
6boaee MIHPOKHE MeKAYHApPOZHbIe MACIITaObl, JOAKHOC-
THBIE AMIIA CHCTEMbI YTOAOBHOTO IPABOCYZAHSI BbIHY2K /€~
Hbl PAaZIMKAAbHO I[I€PECMATPHUBATh TPAZUIMOHHBIE [TOXO0-
Zbl ¥ TIPOUEAYPbl U PACIIMPSITh UMEIOIIHECST B UX PACIIo-
PSZKEHHUH BO3MOKHOCTH ISl PACCMOTPEHHS! IeA. ITO 06-
YCAOBAEHO TaKKe HeOOXOAMMOCTBIO H3BICKMBATb HOBDIE,
6oaee apeKTUBHDbIE U HOAee THOKHeE CIIOCOObI pearupo-
BaHMsl Ha TaKHe OOOCTPSIOLIMECs] COLUHMAAbHO-IKOHOMH-
YeCKHe sIBA€HHsI, KaK 3A0yrnoTpeOAeHHe HapKOTHKaMH, H
IPU3HATb TOT (PAKT, YTO OJHA AHIIb YTOAOBHO-IIPABOBast

19K oHTponMpyemas NocTaBka — 9T0 OAVH U3 METOAO0B CNEACTBEHHON AESTENLHOCTH, AOMYCKAIOLLMI OCYLLLECTBAEHME HE3AKOHHBIX MW MOA03PUTENb-
HbIX MOCTABOK, HAMPUMEP 3anpeLLeHHbIX HAPKOTUKOB AW APYrvX BELWECTB, UCTO/b3YEMbIX B KAYECTBE 3aMeHUTeNel 3anpeLieHHbIX HapKOTVKOB, C
TEppUTOPUM, YEPE3 TEPPUTOPUIO U HA TEPPUTOPUIO OAHOW MM HECKONBKMX CTPaH C BEAOMA WAW NOJ, KOHTPONEM UX KOMMNETEHTHbLIX OPraHoB C
LieNbio YCTAHOBMIEHUS NINLL, MPUYACTHbBIX K COBEPLUEHNIO CePbe3HbIX NPaBOHAPYLLEHNA.

' TaitHble onepaLyn NpeaycMaTprBaioT NPeaocTaBAeHIe NPaBOOXPAHUTESNLHLIM OpraHam npasa COBEPLIAThL 33 PaMKaMu CBOEI 0bULIMANBHON Aesi-
TEeNbHOCTU, HO NOJ, HA[I30POM KOMMETEHTHbIX OPraHOB CKPLITHLIE AEMCTBUS (HANPUMEp, NMOKYMKY 3anpeLLeHHbIX HAPKOTKOB) C Liefbio 3aaepXaHus

vy, coBepLuarolnx cepbe3dHble NpaBoHapyLLIEHUs.

12 CoTpyaHMYECTBO Ha MOPE NpecnesyeT Liefb GopbBbl C KOHTPAGaHA0 HAPKOTVKOB Ha MOPE U MPe/roNaraeT NPefoCTaBNEHNE KOMMETEHTHbIM OpraHam
COOTBETCTBYIOLLLEr0 rOCY1apCTBa Npasa NPon3BOANTL BbICaAKy Ha 6OPT CyaHa 1 €ro JOCMOTP B TEX Cyyasix, KOraa MMetoTCs BECKME OCHOBaHMS NoL03pe-
BaTb Takoe CYAHO B OCYLLECTBNEHNIN HE3aKOHHOTO 060POTa HAPKOTUKOB; B Clly4ae 06HAPYXeHVS BELLLECTBEHHbIX 4,0Ka3aTeNbCTB Takoe rocy4apCTBO MOXET
ObITb YMOIHOMOYEHO MPUHMATL COOTBETCTBYIOLLME MEPLI B OTHOLLEHWM JAHHOTO CYAHA, a Takke HaXOAALLWMXCS Ha ero GOpTy JinLL, 1 rpy30B.
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AHTUHAPKOTUYECKASA NMOJINTUKA 3A PYBEXXOM

cucTeMa He MO2KeT HaZAeKallluM 006pa3oM KOHTPOAHPO-
BaTb BCIO MIPOTHBOIIPABHYIO AEATEAbHOCTD, CBSI3aHHYIO CO
3a0ynoTpebAeHHeM HapkoTHKaMH. | lorozkenuwe ocaou-
HSETCS TaK:Ke U3-3a YBEAHYEHHsI KOAHYeCTBa HEPACCMOT-
PEHHbIX ZleA B CHCTeMe YTOAOBHOTO IIPaBOCYZUsi, Iie-
PENOAHEHHOCTH TIOPEM, HapylIeHHH IIpaB 4YeAOBeKa M
NpeAbsBAsIEMbIX T'OCYZapCTBEHHBIM CAyzkbaM TpeboBa-
HUH 9(p(DEKTHBHEE HCIIOAb30BATH HMEIOIIHECS] B MX pac-
HOPSI?KEHUH PEeCypChl.

21. B pesyabraTe cerogHsi B GOABIIMHCTBE CTpaH
MOZKHO PacCYUTBbIBATh Ha TO, YTO B OTHOMIEHHH AIOGOrO
4eAOBeKa, OOBHHEHHOTO B COBEPIIEHMH MPECTYIIAEHHS,
6yAyT MPUHATBI COpasMepHble Mepbl B TOAHOM COOTBE-
TCTBUM C Me:KYHapOAHbIMH HOPMaMH TIpaBa U CTaHAAP-
TaMM B 06AACTH IpaB YeAoBeka. B 3Tol cBssu B GOAb-
IIHHCTBE CTPAH ANEAASIIMOHHBIE CyZbl BCE Yallle [PUHU-
MAalOT Mepbl TI0 HCIIPaBAEHHIO JOIyIEHHOH HecIpaBes -
AMBOCTH U TIPEAYNPEKEHUIO [PUMEHEHHs YPE3MEPHO
CTpOrMX HakasaHud. Bce wale BAacTM BbIHYzKZEHDI
OTIpeIEASTb TIPHOPUTETHOCTb PACCMOTPEHHS ZIEA, C TeM
"ITO6DI K OTBETCTBEHHOCTH IIPHU3bIBAAHCb HE TOAbKO
YAHU4YHbIE€ [TIPABOHAPYIIUTEAH, HO 1 BOPOTHADI IIPECTYITHO~
o MHpa, YbH PYKH HUKOTZA HE KacaloTcsi He3aKOHHO T10-
CTaBAsIeMbIX HApKOTHKOB. Bce 60Ablne rocyzapcts npes-
OCTaBASIIOT CBOMM KOMIIETEHTHBIM OPTaHaM BO3MOKHOCTD
TIPUMEHATh B OTHOIIEHMH HAapKOIPAaBOHAPYIIHTEASH IIH-
POKMIl ZManasoH Mep HaKasaHHs, KaK CBSI3aHHbIX, TaK H
He CBSI3aHHBIX C TIOPEMHbIM 3aKAIOYEHHEM, KOTOPbIE YeT-
KO COOTBETCTBYIOT KOHKPETHOMY MPECTYIIAGHHIO M KOH-
KPETHOMY MPaBOHAPYIIHTEAIO, a HE UCIIOAb30BaTb I10 OT-
HOIIEHHIO KO BCEM €JIMHbIH MOAX0/. | aKue CaHKLHMH MO-
TYT HOCHTb HCIIPABHTEAbHbIH, PECTUTYLMOHHbIA MAM HC-
HpaBHTeAbHO-peCTI/ITygI/IOHHbIﬁ XapaKTep.

22. Hexoropbie rocyzapctBa BHECAU TaK:ke U3MeEHe-
HHSl B CBOE 3aKOHO/aTEAbCTBO U HAIIHOHAABHYIO MPAKTH-
Ky, C TEM 4TOODI NNOMO4Yb HallTUOHAAbBHBIM CHCTEMaM yro-
AOBHOTO TPaBOCYAUsl 106UBATbCsi 6OAee Pe3YAbTATHBHO-
IO PacCMOTPEHHs! ZeA, @ He TIPOCTO 6oAee dPPHEKTHBHOTO
pas3bUpaTeAbCTBa; 3aHATb 6OAee JaAbHOBHAHYIO TO3H-
1MI0; yZeATh GOAbIIle BHAMaHMs PelIeHHIO MPobAeM U
TMpeAyNpesAeHuIo  OyAyIuX TpaBOHAPYIIEHHH, a He
TOABKO HaKa3aHHMIO 3a COBEPIIEHHOe MPABOHAPYIIEHHE; B
60AbIIIEH Mepe YUMTbIBATb MHTEPECHI U MOTPEGHOCTH, a
He TOABKO IpaBa, TPe6OBaHHS U OOCTOATEAbCTBA AEAQ; a
TaKzke IIHMpe U TeCHee B3aUMO/IeHCTBOBATb C APYTUMHU Be-
ZIOMCTBaMH, OpraHaMH H OOIIHHAMH, CBSI3aHHBIMH C CO-
OTBETCTBYIOIIHM ZIEAOM.

Baarosaps atM pepopmam Mepbl pearupoBaHusi Ha
HEKOTOpbIe IIPAaBOHAPYIIIEHHsI, 0COOEHHO MeHee Cepbe3Hble
IpaBOHAPYIIIeHHs], COBeplllaeMble HAPKOMaHaMH, CTaAH 60-
Aee copasMepHbIMU. | eM He MeHee, HeCOpasMepHble Mepbl
HaKasaHMsl IIO-TIPEKHEMY COXPAHSIOTCS, M HIKe IIPHBO-
JSATCST HEKOTOpbIe IIPUMePbl, OTHOCSILHECS] K IpaBOHapy-
IIEHHsIM, CBSI3aHHBIM C HapKOTHKaMH.

Tropbmbr

23. I'lo zanubmv, cobpannbv ¢ Hauara 2004 r. o ko-
ner; 2006 r., Bo Bcem Mupe B CBSI3H C COBEpIIEHHEM YTO-
AOBHBIX MIPECTYTIAHHH, KaK CBS3aHHbIX, TaK U He CBSI3aH-
HbIX C HapKOTHKAMH, B MEHMTEHIMAPHDbIX YUPErKZEeHHsX
cozepzsarcst 6oree 9,2 MAH YeA., 60AbIIYIO YaCTb KOTO-
PbIX COCTABASIIOT AMLIA, OXHZAIONINE CyAeGHOrO pasbupa-
TEAbCTBA, @ OCTaAbHYIO — AMIA, TPUTOBOPEHHBIE K TIO-
peMHOMY 3aKAtodeHHio. | [okasaTeAb KoAmdecTBa 3aKAIO-
YEeHHbIX, COCTaBAIOMMH B cpeaneM no mupy 139 wea. na
100 Teic. :kuTeneH, CyIIeCTBEHHO pasAMYAETCA MO CTPA-
HaM U perHoHaM. B GOABIIMHCTBE CTpaH KOAHYECTBO Ha-
XOZASIIMXCS B 3aKAIOYEHHH AHMII TIPEBbIIAeT MMEIOIIHECs
BO3MOZKHOCTH MEHUTEHIMAPHDIX YUPEKEHHH.

B 6oabmmHCTBE CTpaH KOAMYECTBO 3aKAIOYEHHBIX
pacTeT, XOTS B HEKOTOPbIX CTPAHAX OHO COKPATHAOCH .

24. Me:xaynapoaHble KOHBEHIMH O KOHTPOAE Haz Ha-
PKOTHKaMH TPeGYIOT OT CTOPOH 06ECIIeYHTh BO3MOZKHOCTD
TNPMMEHEHHs] B OTHOIEHUH CEePbe3HbIX IPAaBOHAPYIIEHHEH
TaKMX CaHKUMH, KaK TIOPDEMHOE 3aKAIOYEHHE W JPyTHe
BUZIbI AHILIEHHs CBOGOZDI, IITPa(Hble CAHKIIMH U KOH(MHC-
Kallisi, KOTOPble y4MTbIBAIOT Cepbe3HbIH XapaKTep TaKUX
TIPaBOHAPYIIEHHHA. JTOT MepedeHb CAHKLMH ABASETCS OpH-
eHTHPOBOYHbIM (He HCYePNbIBAIOIINM) M TIPEATIOAaraeT
BbIGOPOYHOE TIPUMEHEHHE OT/eAbHbIX CaHKIMH (a He BCro
HX COBOKYTHOCTDb). KouBenuuu ne tpeGytor ot cropon Ha-
3HAYaTb TIOPEMHOE 3AaKAIOYEHHE 3a OJHM IPaBOHAPYIIE-
HUs, mTpad — 3a JApyrHe, KOHPHUCKALMIO — 3a TPETbH
HAM TIPHMEHSITb BCE TPU CAHKIMHU 3a COBEPIIEHHUE ellle Ka-
Kux-To npaBoHapymuieHuit. CoBepIleHHo cripaBesAUBO OHH
OCTaBASIIOT 3TOT BOINPOC Ha YCMOTPEHHe TOCyAapCTB, MO-
CKOAbKY YTOAOBHasi OTBETCTBEHHOCTb, a TaK:Ke pasmep,
CTelleHb Cepbe3HOCTH M MOCAE/CTBHS PasHbIX MPaBOHAPY -
IIeHUH BCErZa OMPEEASIOTCS KOHKPETHbIMH (DaKTaMH H
06CTOSITEABCTBAMH COOTBETCTBYIOILETO ZIEAQ.

25. C yueTom 1erell KOHBEHIIMHA, KOTOpbIE 3aKAIOYa-
I0TCS B TIpECeYeHHH He3aKOHHOro 060p0Ta HAPKOTHUKOB H
AMIIEHMH 3aHMMAIOIIUXCsl TAKOH /IESITEAbHOCTBIO AHIL MX
ZI0X0ZI0B, TIpMMEHEHHe Ha MPAKTHKe TaKOH CaHKIMH, Kak
TIODEMHOE 3aKAIOYEHHE, BO MHOTHX CAy4asx 6yzAeT co-
BEpIIIEHHO OMPaBJaHHbIM, HO B HEKOTOPbIX CAy4Yasix MO-
2KeT 6bITb HeazieKBaTHbIM.

Hanpumep, opranusauus u ocyiecTBaeHHe KpyHHO-
MacITabHOTO HE3aKOHHOrO 060pOTa HAPKOTHKOB U TIpe-
KYpCOpPOB, OTMbIBAHHSI J€HET M CMEKHbIX CEePbe3HbIX
MpaBOHAPYIIEHHH, a TaK:ike pYKOBOJACTBO TaKMMH
ZIeUCTBUAMH OObIYHO JOAXKHO BAedb 3a cOOOH Ha3Haue-
HHE TIPOJONKHTEABHOIO CPOKA THOPEMHOTO 3aKAKOHYEHHsl
1 KoHpHcKaumio. B To e Bpems, koraa BcraeT Borpoc o
HaKa3aHMHM 3a COBepUIEHHE MeHee CEepbe3HOro MpaBOHa-
PYIIIEHHs], MbI HE MOXKEM PYKOBOZCTBOBATbCS KAaKHM-TO
e/IUHDbIM, ZIAHHBIM YEAOBEKY OT TPHPOJbI MPEeACTaBAEHH -
€M O TOM, YTO SIBASIETCSl TPABHABHBIM HAM HETPaBHUAb-
HbiM. B koHBeHIMAX omnpezereHHO paspemiaeTcs, HO He

13 Roy Walmsley, World Prison Population List, 7th ed. (London,

International Centre for Prison Studies, Kings College, 2006).
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TpeOyeTcsi HaKasbIBaTb I1PABOHAPYIIUTEASI, €CAH HalHO-
HaAbHbIE OpraHbl CUHTAIOT COBepIIEHHOe IIpaBOHApYIIe-
HHE B COOTBETCTBYIOILIEM CAy4Yae MaAO3HAYUTEAbHbIM HAU
€CAM IPaBOHApPYILEHHE, COBEPIIEHHOE AHLIOM, KOTOpPOe
3A0YINOTPEOASIET HAPKOTHKAMH, 3aKAIOYAeTCsl B XpaHe-
HHUH, MPUOOpPeTEHHH AIOOro 3arpereHHOro HapKOTHKA
HAH KYAbBTHBHPOBAaHHHM HAPKOTHKOCOJEP:KAlllero pacre-
HUS AASL AMYHOTO NOTPeOAeHHs.

Takum o6pasom, perenne 0 HasHaueHHH HaKasaHHs
3a COBepIleHHEe TAKOro IPaBOHAPYIIEHHS IPU STHX 00-
CTOSITEABCTBAaX, OCOOEHHO B BH/IE TIOPEMHOIO 3aKAKOYe-
HUsI, OCTaBAsIETCSI HA YCMOTPEHHE KaK/0ro rocyZAapcTBa
IIPH YCAOBHHU COBAIOZIEHHsI UM MUHHUMAAbHBIX TPeGOBaHUH
KOHBEHUHH .

26. Tem ue menee mHorue rocyzapctsa HasHa4yaroT
6e3ycAOBHOE TIOpEMHOE 3aKAIOYEHHE HapKOINOTpeOuTe-
ASIM, COBEPILHUBILINM MeHee Cepbe3Hble [IPaBOHAPYIIEHHUS],
U B HEKOTOPDIX CTPaHaX TaKHe IPaBOHAPYIIMTEAH 3adac-
TYIO COCTaBASIIOT 3HAUHUTEAbHYIO YaCTb HEYKAOHHO pacTy-
IIero KOAHYECTBA 3aKAIOYEHHDIX.

B napymenue crangapros u nopm Opranusauuu
O6mbeaunennpix Hauumit B obractu npezaynpexxzaenus
TIPECTYITHOCTH M YTOAOBHOTO mpaBocyaus (B 4acTHOCTH,
Munumarbubix  cranzapthbix  npasua  OpraHusanyu
O6mbeaunennpix Hauuit, kacaromuxcs otnpasaenus npa-
BOCYZMsl B OTHOLIIEHUH HecoBepiieHHoAeTHuX — | lexun-
ckue paBuAa)® Mepbl HaKa3aHWsA B BUZE TIOPEMHOTO 3a-
KAIOYEHHs] HAa3HAYAIOT MOAOJBIM I[IPABOHAPYIIHTEASIM,
YIOTPEOASIIOIIUM HApKOTHKH, U HECOBEPIIEHHOAETHHM,
BIlepBble COBEPIIUBIIUM I1paBOHAPYIIEHHE, CPasy ke, a
He B Ka4yecTBe KpaWHEH Mepbl; HECOBEPIIEHHOAETHHE 3a-
KAIOUEHHbIE COZEepzKaTcsl BMECTe CO B3POCABIMH, a Ipa-
BOHAPYIIHUTEAH, B OTHOLIEHHH KOTOPDIX eIlle He MpoBeze-
HO cyzebHOe pa3bHPATEAbCTBO, COZep:KaTcsl BMeCTe C
OCY2K/IEHHBIMH; MeCTa IIPOKHUBAHMSI HUAH PAOOThI 3aKAIO-
YEHHDbIX MOTYT ObITb IePeNOAHEeHbl, U B HUX HepeJKo OT-
CYTCTBYIOT =~ HOPMaAbHble  CAHHUTAPHO-IMI'HMEHHYECKHe
YCAOBHSI, OCBELLIEHHEe M BEHTHASILMs; MO2eT He ObITb HU
OZIHOTO KBaAM(HLHPOBAHHOTO Bpaya, MOTYT OTCYTCTBO-
BaTb HeOOXOZMMbIE 3arachl AeKapCTBEHHBIX CPEACTB H
MICUXUATPHYECKHE CAY2KOBI.

Kpowme Toro, B caydae orcyTcTBus cTpororo Hazazsopa
TIOPbMbI MOTYT IIpeBpaIllaTbCsl B PbIHKM cObITa 3arpe-

IIEHHbIX HAPKOTHKOB U BCAEJCTBHE 3TOIO MOTYT PACTH
Macitabbl U CTelleHb CePbe3HOCTH MPOOAEMbI 3AOYIIOT-
pebACHHA HAPKOTHKaMHM, a Takxe nokasatean BY-un-
(ULMPOBAHHOCTH U JApYrMX 3aboreBanui. | Ipasu-
TEABCTBA [OAKHBI [PUHUMATb MePbl JASl OrpaHHYEHHs]
HaAWuMsl — 3alPElIeHHbIX HAPKOTHKOB B  TIOPbMAaX,
IPEAOCTABAEHHS] HAZJAEKAIUMX YCAYT [PABOHAPYIIHUTE-
ASIM-HapKoToTpebuTeAsiM (Yepes MeAMLMHCKHE CAYzKObI
HAM B TIOPbMax) U CBeEHHs K MHHHUMYMY BepOSTHOCTH
HeIpeHaMEPEHHOTO TIPEBPAILEHHs] HEKOTOPDIX MEHUTEH-
UMApHBIX yYPeXAEHUA B HeQOpMarbHble yueGHbIe
LEHTPbI, OTKyZAa 3aKAIOYEHHbIE BBIXOJST Ha CBOGOAY C
6oaee HoraTbIM IPECTYITHBIM onbrrom1©,

CopasmepHocTb U npuHATHE pelleHHs
B OTHOLIIEHHH YTOAOBHOTO IpPECA€JOBaHHUS

27. Koraa Komurer B cBoem zokraze 3a 1996 r.17
paccMaTpUBaA BOTIPOC O MPHHSATHH TPAKTHYECKHX Mep B
KOHTEKCTEe BAOYNOTPEOAEHHs HAPKOTHKAMH M CHCTEMbI
YTOAOBHOTO TIPAaBOCYZHsl, HEKOTOPbIE U3 €ro MpezAozKe-
HHUH M peKOMeH/IalIHi KOCBEHHO KacaAHMCh BOTIPOCA O TOM,
ZIOAZKHO AM TIPOBOZHTBCS PAcCAeJOBaHHE M YTOAOBHOE
TpecAeioBaHHE TI0 IEAY O TPABOHAPYIIEHHH, CBA3aHHOM
C HApKOTHKAMH, MAH MOTYT ObITb MPEeATPHHATbI Ka-
KHe-AM60 MHbIE IMard. JTH pelleHHs] OTHOCATCS K YHCAY
HaHbOAee BarzkKHbIX H HauGOAEe CAOKHBIX B CHCTEME yTO-
AoBHOTO mMpaBocyausi. Kaxzoe us HUX ompeseAsieT cTe-
TMeHb COPa3sMEPHOCTH OTBETa TOCYZapCTBa Ha CBSI3aHHbIE
C HAPKOTHKAMH TPaBOHAPYIIEHHs B [IEAOM M Ha KazKzoe
KOHKPETHOE TpaBOHAPYIIEHHE H TIPABOHAPYIIUTEAS.

28. CoraacHo 0cHOBOMOAArAIOIMM TIPHHIIUIIAM TIPABO-
BOH CHCTEMbI HEKOTOPBIX CTPaH, Kazk/i0e TipaBOHAPYIIIeHHe
ABTOMAaTUYECKH TIOZLAEZKHT YTOAOBHOMY TPECA€/I0BAHUIO B
CAydae HAaAM4Ms [IOCTATOYHOTO O6beMa JOKa3aTeAbCTB
(cucTema HEYKOCHHTEABHOH MPUBEPKEHHOCTH OGyKBe 3a-
koHa). [ Toamums zorzkna a0BOAMTD Bee mpaBoHapyIeHuUst
0 CBeJIeHHs] OGBUHUTEAbHbIX OPTaHOB, a OOBHHMTEAbHbIE
OpraHbl ZOA2KHbI TIepeiaBaTh BCE MOJAEKAIIHE YTOAOBHO-
My TPECAe/IOBaHHUIO ZIeAa Ha PacCMOTpeHMe B cya. B apy-
THX CTpaHaX MOAHMIIHS MOKET PacrioAaraTb HEKOTOPOH CBO-
60710 TIPMHATHS PEIeHUH B OTHOIIEHHH MOCAEAYIOIIUX
ZefiCTBUH ©, XOTSI TakHe MOAHOMOYMSI HUCIIOAb3YIOTCS He

' Hanpumep, cornacHo deaepanbHOMy 3akoHoaTenbcTBy CoeavHeRHbIX LLITaToB, He3akoHHOE XpaHeHUe 3anpeLLeHHbIX HAPKOTUKOB /1St JIMYHbIX
Leneli 06BUHAEMOro NoajIexunT HakasaHuio cornacHo nonoxenuto 21 U.S.C. § 844(a) 06 0693aTesbHOM MUHMAILHOM CPOKE TIOPEMHOMO 3aKitoye-
Husi. B Bpasunum cornacHo 3akoHy No. 11.343 o1 23 aBrycta 2006 r. B OTHOLEHUM 1L, HE3aKOHHO NProBpeTatoLWEero, XpaHsLLero, NepeBossLLero
W NEPEHOCSILLEro 3anpeLLeHHbIe HAPKOTVKM )1 JINYHOTO NOTPEONEeHUs, NPUHUMAIOTCS Takne Mepsbl, Kak NpeaynpexaeHe, BOCNUTaTeslbHoe BO3-
[leicTBUe, NpuBneYeHre K 0OLLECTBEHHO NONE3HbIM paboTam 1, B HEKOTOPbIX CNy4yasx, WTpad, HO He TIOPEMHOE 3aKJIOYEHNE.

15 Pesonioumst 40/33 TeHepanbHoe AccamGnen, MpuUIoxXeHue.

'8 Hanpumep, B nyHkTe 9 OCHOBHBIX MPVHLMMOB 0BPALLEHUS C 3akio4eHHbIMM (pesonioumst 45/111 TeHepanbHoit Accambnen, NPUOXeHUe) npes-
YCMOTPEHO, YTO 3aK/I0YEHHbIE JOMKHbI NOb30BaTHCH MEAMLIMHCKUM 0OCNYXMBAHUEM, UMEIOLLLUMCS B IaHHOI CTpaHe, 6e3 AMCKPUMUHALLN B CBA3M
C VX I0PUANYECKIM MONOXEHNEM.

' Noknan, MexayHapogHOro KOMUTETa Mo KOHTPOIO Haf, HapKoTVkamit 3a 1996 r., nyHKTbI 22 1 24.

'8 PeLlIeHs! B OTHOLLEHUM YFONIOBHOTO MPECEN0BAHNS MPUHIMAIOTCS HE TOSILKO Ha OCHOBAHWW MAaTepUanoB Aefa, Mo KOTOPOMY MOXET GbiTh BO3GYX-
[IEHO YrOJIOBHOE MpPEeCcefoBaHne, HO Takke Nocie TLATEeNbHOro B3BELUMBAHUS BCEX COOTBETCTBYIOLLMX (aKTOPOB B MOMb3Yy U NPOTUB YrosI0OBHOIO
npecnenoBaHus, K KOTOPbIM 0ObIYHO OTHOCHTCS XapakTep ¥ CTENeHb CEPbe3HOCTY COBEPLLEHHOMO NPABOHAPYLIEHWS, MHTEPECHI BCEX MOTEPMEBLLVX W
Hosiee LWMPOKOro Kpyra JinL, a Takke 06CTOSTENbCTBA, KacatoLLMecs NpaBoHapyLLUUTENs. 3HAaYMMOCTb 1 BEC KaXA0ro U3 GpakTtopos 06bIYHO onpeae-
NAK0TCS BCeli CyMMOI (akToB 1 06CTOSTENLCTB MO COOTBETCTBYIOLLEMY AENY.
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AHTUHAPKOTUYECKASA NMOJINTUKA 3A PYBEXXOM

sceral?. Hekoropbie rocyaapcrsa, kotopble mpezxae He
Aortycka TaKOH CBOGOJbI YCMOTPEHHsI, TeNepb UAYT Ha
o100, O6BuHHITeAbHbIE HAM CyZeGHbIe OpraHbl PAacIIOAa-
raior GoAee IHPOKUMH TOAHOMOYMSIMH JIASL TOTO, YTOOBI
He TpeATIPUHUMATh HUKAKUX JIeMCTBHH, BO30YK/JaTh Yro-
AOBHOE TIPECAEZIOBAHHE, HAH BbIBOJHUTD M3 C(PEPHI YTOAOB-
HOTO TPECAE/IOBaHKs1, UAM TIPUHUMATb MHbIE PEIEHHs], Ta-
KHe, KaK CMsrYeHHe HaKa3aHHUsl KA TIPEKPAIlEHHE YTOAOB-
HOTO TipecAezioBanusl (CHCTeMbl, OCHOBaHHbIE Ha TIPUHLIMIIE
IIPaKTHYECKOH IIeAeco06pasHOCTH). FcAu Takue opraHbl
pelaloT He BO36Y:KAATb YTOAOBHOE IPECAEZOBAHUE, OHU
MOTYT IOCTABUTb OTIPEZEAEHHbIE YCAOBHsI [Iepe/ TIPaBOHA-
pyIIHTEAEM- .

B cayuae Hecobarozenusi aTMX YCAOBHEH YTrOAOBHOE
HpecAeZioBaHHe MO:KeT ObITb Bo306HOBAeHO. VIHOrnMu
MHHHCTEPCTBAMH FOCTHLIMH, HEKOTOPBIMU OpPraHaMH IIPO-
KypaTypbl U MeKJAYHApOJHbIMH OPraHUsALUsIMH paspa-
60TaHbl PYKOBOZSIILIME [IPUHLIMIIBI IPHHATH PEIIEHHH T10
BOIIPOCaM YTOAOBHOI'O IPECA€ZLOBaHHsA H BbIBEJAEHUA U3
CHCTEMbI YTOAOBHOTO IIPABOCYZHSI.

29. Kaxzgaa us aTux cucreM, T.e. cucTeMa, JOIycKa-
1o1asi cBOGOZY YCMOTPEHMs, M CHCTeMa, He JOIyCKalo-
IIasi TakoH cBO6GOZbI, HMEET CBOM IIPEHMYILeCTBa M He-
zoctaTkd. CHCTeMbI YrOAOBHOrO IpecAeZOBaHUS, He
TpezycMaTpHBalolHe cBO60bl YCMOTPEHHs, MOTYT ObITh
60Aee TIPOCTbIMH B ITAAHE TIPHMEHEHMs], MOTYT obecIedH-
BaTb GOAee TOCAeZOBAaTEAbHbIE M IMPOTHO3HpYeMble pe-
3yAbTaTbl PACCMOTPEHHS YTOAOBHBIX €A M MOTYT ObIThb B

MEHDIIIEH CTEIEHH IOZBEPKEHbI OMACHOCTH KOPPYIILIHH.
Bmecre ¢ TeM, mockoAbKy yroaoBHOMY TpecAeZiOBaHHIO
MOJAEKAT BCE JeAd, PACCMOTPEHHE MaAO3HAYMTEAbHBIX
ZleA MO2KET ObITb IIPUYMHOH CTPEMUTEABHOTO YBEAUYEHHsI
pacXoZoOB U IePerpys3KH CHUCTEMbl YTOAOBHOIO IIPABOCY-
WS U MO2KET OTBAEKaTb PeCypChbl OT PACCMOTPEHHS IEA,
KOTOpbIe TOTEHUHAABHO SIBASIOTCA OOAee 3HAYHMbIMH.

Cucrempl, npesycMaTpUBaroIIie CBOGOZY YCMOTPEHHS,
M03BOASIIOT ZI06MBaTbCs1 HOAEE BBICOKOH 3(PPEKTUBHOCTH C
TOYKH 3pPEHHsI PACXOZOB, BbIOHpAast ZAsl paccMOTpeHUst 60-
Aee sHaunMble gera. OzHAKO HEKOHTpPOAHpYeMas cBo6oaa
YCMOTPEHHUST MO:KET CHHKATb CTeleHb [IPOrHO3HPYEMOCTH
U TIOCAEIOBATEABHOCTH BbIHOCHMBIX PENIEHHH W MOKET
MNOATAaAKHBATb INOAHOMOYHbIE OpraHbl K TOMY, ‘-ITO6bI HE
BO30Y2KJaTh YrOAOBHOIO IPECAE/I0BAHHsSI BOBCE, XOTsI OHO
Tpebyercsi?. B ycaoBusix cBOGOABI YCMOTPEHHSI MOZKET
TaK?ke BOSHUKATb HEOOXOAUMOCTb CHCTEMATHYECKOTO IIPH-~
HATHSI aJIMUHHCTPATUBHBIX MEP HENPHUHYUTEABHOIO Xa-
paKTepa23 HAM 3aKOHOZATEAbHbIX Mep, IPHU3BaHHbIX Orpa-
HHUYHUTDb CBO60\ZLy AAMHUHHUCTPATHUBHDbIX HAH Cy\ll,e6HbIX opra-
HOB U 06ecIieduTb NPUHsITHE 60Aee CTPOTHX MAH €ZHHO06-
pasHbIX Mep IpeceveHus] U HaKas3aHWsl B OTHOLIEHUH IIpa-
BOHapymnTeAeﬁ24. Hecopasmepubie pemenust moryT mpu-
HHUMATbCsI B O6€I/IX CHCTEMax™" .

30. Aiwbble aelcTBHs, NpeANPUHMMAeMble TOCY-
JapCTBOM B OTBET Ha I[IPABOHAPYIIEHHs, CBs3aHHbIE C
HAPKOTHKAMH, JOAKHBI COTAACOBBIBATBCSI C KOHBEHIIMSI-
MH U He JOA2KHbI BbI3bIBaTb KaKOro-AHO0 OCAabAeHHs!

19Kak, Hanpumep, B PuHAsHAMM 1 LLIBeLm, BO3MOXHO, BCAEACTBIE CAEPXMBAIOLLEr0 3G EeKTa YroOBHOT0 NPeCaefoBaHus 1 Gonee BbICOKO CTe-
NeHN HenpusaTUs 06LLEeCTBOM 3n10ynoTpebnenuns HapkoTukamm (European Monitoring Centre for Drugs and Drug Addiction, Prosecution of Drug Users
in Europe: Varying Pathways to Similar Objectives, EMCDDA Insights Series, No. 5 (Luxembourg, Office for Official Publications of the European
Communities, 2002), p. 20).

2 Hanpumep, B Benbrin npuHLUMN NpakTU4YecKoii LenecoobpasHoCTh NPUMEHseTca ¢ MoMeHTa ero npuHatua B 1998 r. B Mepmanun, HuoepnaHpax,
MopTyranuu n Vicnanum nonuumst pacnonaraet NoSHOMOYUSMI MPUHMMATh PELIeHVEe O BbIBEAEHUMN HAapKOMOTpebuTene N3 CUCTEMbI Yros0BHOIO
npecrefoBaHus Ha CaMoli paHHEN CTaayu; NPy 3TOM NPelyCMOTPEHO, YTO rOCYAAPCTBEHHbI 0OBUHUTESTbL C YHETOM YTBEPXAEHHbIX MUHUCTPOM 0C-
TULWMN 1 FeHepanbHO NPOKYpaTypoil PyKOBOASILLMX NPUHLMMOB AeSTeNbHOCTY YrON0BHOM NONNLMN AOMKEH NPUHATL PELLEHME O LieNecoobpasHoCcTu
yrosioBHoro npecnefosanus (European Monitoring Centre for Drugs and Drug Addiction, Prosecution of Drug Users in Europe: Varying Pathways to
Similar Objectives, pp. 20 and 86-87).

2! Hanpumep, BO3EPXMUBATLCS OT YNOTPeGeHst 3anpeLLeHHbIX HAPKOTUKOB, MOCELLEHS OMPEeAeneHHbIX MECT U BCTYMIEHS B KOHTAKT C Onpese-
JIEHHBIMM NMUaMK 6e3 HE0OXOAMMOCTH, @ TakxKe NPONTU KypC KOHCEPBATVMBHOIO JIEYEHMS UK NeYebHbI Kype NnoJ, HaA30POM MNcuxmaTpa Uam nemxo-
fiora, B TOM YUCAle Jle4eHne 0T HapKo3aBUCUMOCTH.

22 Hanpumep, kak CNeAcTBME KOPPYNLMM nGo 4ToBkl n3Gexatb ByMaxHON UK KPOMOTAMBOM CyaeBHO-3KCTEPTHOI paboTel, KoTopas SBNISETCS
HEOTbeM/IEMOI HacTbio 3P EKTUBHOr0 paccnenoBaHys, YronoBHOMO NPeciefoBaHns u cynebHoro pasbvpaTenscTea.

2 Hanpumep, B HupepnaHaax nonnLms 066I4HO He PACCeyeT Cryyan XpaHeHst KaHHaBbuca Asist Lieneit IMYHOro NOTPEBEHNS, NOCKONbKY XPaHeHNe
KaHHabwvca B HEOObLLIMX KONMYECTBAX NPU OMPELENEHHbIX YCI0BUSX AOMYCKAETCH B KODENHSIX.

% Hanpumep, B CoeamHeHHbIx LLiTaTax aeincteyeT 3akoH 0 pecdopmMe cuctemsl HadHaueHus Hakazanua 1984 r. Konrpecc CoeauHeHHbix LLUTaToB npu-
Hs1 Psif, 3aKOHOB 06 MMMEPaTUBHLIX MUHUMAJTbHBIX Mepax HakasaHusl, COrflacHO KOTOPbIM CyAebHblE OpraHbl LO/KHbI Ha3HAYaTh 3aKPErJIeHHbIE B 3a-
KOHOZ,ATENLCTBE MEpbl Haka3aHWst B OTHOLLEHWUMN JULL, OCYX[EHHbIX 32 COBEPLUEHWNE NPABOHAPYLLUEHWIA, CBA3aHHbLIX B OCHOBHOM C HapKOTUKamu 1
OpYXUeM, 1 B OTHOLLEHWW NPABOHAPYLLIUTENEN-PELMAVNBICTOB HE3ABUCKMO OT CTEMEHU VX BUHBI U APYIVX CMSIrYatoLWmMX 06CToATeNbCTB. HasHave-
HME UMNEPATUBHONM MEPbl HaKa3aHWs 3a COBEPLLEHVE HAPKONPECTYMNEHNs onpeaenseTca Tpems GakTtopamu: BULOM HapKOTVKA, BECOM HapKOTHKa
(vnun npegnonaraemoi posibio B NPECTYMHOM CrOBOPE) Y KONMYEeCTBOM cyaumocTeid. Cyabu He B COCTOSHWAM y4nTbIBaTh ApYyrue BaxHble GakTopbl, Ta-
Kre, KaK poJib NPAaBOHAPYLLIMTENS, Er0 MOTUBbI M BEPOSTHOCTb peumanarama. O6BMHSEMbIN MOXET YMEHbLLIUTL Pa3Mep VMMNePaTVBHOM MAHUMATILHOM
Mepbl Haka3aHus MyTem NpefoCTaBieHns 0OBUHWUTENIO "CyLLLEeCTBEHHON nomolm” (MHpopMaumn, koTopas obneryaeT yrojoBHOE NpecriefoBaHue
[PYrux npaBoHapyLuMTenem).

2 HanpumMep, B pamkax cUCTEMbI, PEyCMaTPUBAIOLLEN CBOBOY YCMOTPEHWS, FOCYAAPCTBEHHbIN PYKOBOAUTENb, YNYEHHBIV B NOYYEHUN B3STOK OT
HapKOTOProBLa, MOXEeT COXPaHWTb NMOJyYeHHbIE CPEeACTBA 1 U36exaTb YroNoBHOIO NPecnefoBaHNs BCIEeACTBIE OKa3aHWs HENPaBOMEPHOro AaBse-
HUS Ha OpraH, NPYHUMAIOLLMIA PeLleHne. B pamkax cucTemsl, He NpeaycMaTprBatoLLeil CBo60Abl YCMOTPEHUS, YHALLMIACS, YAUYEHHDI B 3NN30AMNYeC-
KOM ynoTpebneHnn HapkOTUKOB, MOXET NUIKUTLCS Oyayliero, ecnvm 3akoH He MpefycMaTpyvBaeT WHbIX Mep MOMUMO apecTta, AocyaebHoro
COAEepPXaHus Nof, CTPaxei, YyroNoBHOro NpecnefoBaHus 1 6e3yCnoBHOr0O TIOPEMHOIO 3aK/OYEHNS.
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ZIeSITEABHOCTH 110 MX ocyinecTBAeHuio. Munumaabhbie
TpeOGOBaHUsST KOHBEHIIMH IOAKHBI COOAIOZATBCSI B AIOGOM
CAy4ae, HE3aBHCHMO OT TOTO, IIPeyCMaTPHUBAET AU ToCy-
ZJapCTBEHHAsl CHCTeMa YTOAOBHOIO IIpeCAeZOBaHHs CBO-
6oay ycmorpenus. /Jlaa obecreueHuss copasMepHOCTH
Mep peardpoOBaHHs] B KOHTEKCTE MeXAYHApOJHbIX KOH-
BEHUMH O KOHTPOAE HaJZl HAPKOTHKAMH B OTHOIIEHHH
CepPbEe3HbIX [IPABOHAPYIIEHUH, MOJAEKAIIUX YTOAOBHOMY
[PeCAEZOBaHHIO, B OOBIYHOM IOPSiIZIKE CAeAyeT BO30y2K-
ZlaTb YTOAOBHOE IIPECAeZlOBaHHE, €CAH TOAbKO 006CTOsI-
TEAbCTBa ZleAa HE YKa3bIBAlOT Ha TO, YTO OHO SIBASAETCHA
MaAO3HAaUMTEAbHbIM 110 CBOEMY XapakTepy. B oTHomenuu
MAaAO3HAYHUTEADHOI'O J€Aa UAU JeAa O IIPaBOHAPYIIEHUH,
CBs13aHHOM C AMYHbIM HOTpe6]\CHI/ICM, JOANZKHO ObITh BO3-
Oy2KZIeHO YrOAOBHOE IIPEeCAeIOBaHHE WAM IIPUHSITDI
YCAOBHbIE Mepbl C HCIIOAb30BaHHEM aAbTEPHATHB (OpP-
MaAbHOMY cyzZeb6HOMYy pas3OHpPAaTEeAbCTBY U BbIHECEHHIO
cyznebHOro pereHus.

Aio60oe  AMCKPEIIMOHHOE — pelleHHe OTHOCHTEAbHO
BO30Y2K/IEHHsI  YTOAOBHOI'O  IPECAEZOBaHHS  JZOAZKHO
MIPUHUMATbCSI B COOTBETCTBHU C HOPMATHBHO-IIPABOBBIMH
paMKaMH, PEryAHPYIOIIMMH OCYILIEeCTBAEHHE JHCKPEIH-
OHHbBIX [MOAHOMOYHMH, Al OOECIIeYeHHs! CIIPAaBEAAMBOCTH
U TIOCAEZOBATEABHOCTH, PAaBEHCTBA BCEX AIOZEH Ieper
3aKOHOM M PaBHOro o6palleHus B CAydae BO3SHHKHOBEHHS
[0/I03PEHHUH B COBEPIIIEHHH YTOAOBHOIO IIPECTYIIAEHHS.

Boinecenne copasmepnoro npurogopa u npumeHnenue
aAbTePHATHBHOIO MOJAX0JAa K PACCMOTPEHHIO JEA,
CBSI3aHHBIX ¢ HapKOTHKaMH

31. Xapaxtep M cTeneHb CTPOTOCTH MPUMEHSEMbIX
Mep HaKasaHUs U CAHKLHMH HMEIOT pellalollee SHaYeHHe
ZIAsL OTIPEZIEAEHHS] TOTO, COBAIOAETCS AM TIPUHIIMIT COpas-
MEPHOCTH B JEHCTBHSIX, TPEANPHHAMAEMbIX TOCYZa-
PCTBOM B OTBET Ha HAPKOIIPECTYIIAEHHsl B LIEAOM H KazkK-
710 KOHKPETHOE IpaBOHAPYIEHHe B YaCTHOCTH.

Kaxk yzze ormewaroch B nynkrax 13—18, npasonapy-
IIeHHs], CBsI3aHHbIE C HE3aKOHHbIM 060POTOM, AOAZSHDI
KBaAH(HUIMPOBATbCA KaK I[IPaBOHAPYIIEHHs] CEePbEe3HOro
XapakTepa M B OTHOIMIEHHH HHUX JOA?KHbI MPHMEHSTbCS
CaHKIMH, HaJAEKalllUM 06pa30M y4HTHIBAIOILHE CEpbes-
HbIH XapaKTep STHX IIpaBoHapylleHuH. B memxzynapoz-
HbIX KOHBEHLIMSIX O KOHTPOAE HaJl HapPKOTHKAMH OTCY-
TCTBYIOT KOHKPETHblE yKa3aHHs B OTHONIEHMH TOTO, Ka-
KHE UMEHHO MPOLIE/ypbl HAH MPOLECChI IOAZKHA HCIIOAb-
30BaTh Ka:m/asi U3 CTOPOH MAM KaKue Mepbl HaKasaHus,
CaHKIMH HUAM aAbTEPHATUBbI JOAKHbI IPUMEHSTbCA B OT-
HOILIEHHH KOHKPETHOTO MPABOHAPYIIMTEAS] B KOHKPETHOM
cayyae. [lpu ycroBun cobarosenus eaelt u Tpe6oBaHHi
KOHBEHLMH TIOCyZapCTBa OOBIYHO MOTYT HCIIOAb30BAaTh
co6CTBEHHDbIE TIPOLECCHI U TIPOLEAYPbl H TIPUMEHSITh Te
HAHM HHbIE Mepbl HAKa3aHHUsl, CAHKIIMM M aAbTEPHATHBDI 110
CBOEMY YCMOTPEHHIO C YYETOM COBCTBEHHOrO 3aKOHOZAT-
eAbCTBa, HPABCTBEHHDBIX M KYAbTYPHBIX TPaJMLIMH, Ipa-

BOBBIX CHUCTEM, a TaK:e (PaKTOB U OBCTOSTEAbCTB KazK0-
ro zeaa.

32. Me:xaynapoano npusHaHHbIE CTaHAAPTbI U HOP-
mbl Opranusammn  O6begunennpix Hamuii mo takum
BOIIpOCaM, Kak 06paIlleHHe C 3aKAIOYEHHbIMHU, aAbTepHa-
TUBbI TIOPEMHOMY 3aKAIOYEHHIO, TIPUMEHEHHE CHAbI MO-
AMIIMeH, IPaBoCyHe B OTHOLUIEHUH HECOBEPIEHHOAETHHX
M 3all{Ta TOTEePIEeBIIMX, MOTYT OMOYb IOCy/apCTBaM B
PEIIEHHH BOTIPOCOB O TOM, KaKHE CAHKLMM M Mepbl HaKa-
3aHMs, CBSI3aHHDbIE C TIOPEMHbIM 3aKAIOYEHHEM HAU He
CBSI3aHHbIE C HUM, CAEZyeT pa3pabaTbiBaTb U MPHUMEHSITD,
3a KakHe IMpaBOHApYIIEHHs, B OTHONIEHHH KaKHMX IMpaBo-
HapyIMTeAeH, TPH KaKUX O6CTOSITEAbCTBAX M Ha KaKOH
craguu npouecca yroaossoro npasocyausi. Coraacosan-
HbIMH MezK/lyHapOJHbIMHM CTaHZAPTaMH B 0GAACTH OIIpe-
ZleAeHUs] U HaJIA€Kallero MpUMEeHeHUsi Mep HaKa3aHMs,
CaHKLHMH U aAbTEPHATUB TIOPEMHOMY 3aKAIOYEHHIO SBAS-
1orcst Munumanbubie crangaptanie npasura Opranusa-
umn O6beaunennpix Hauuit B otHOMEHMM Mep, He cBsi-
3aHHBIX C TIOpeMHbIM 3akAlodenueM ( ['okuiickue npasu-
2a)20, a B MHHHMAABHBIX CTAHZAPTHBIX IIPABHAAX
Opranusauun O6begunennnix Hauuit, kacatomuxcst or-
TIpaBAEHHUs TIPABOCY/IUsI B OTHOIIEHHH HECOBEPIIEHHOAET-
nux  ([exunckue npasura)?’, pacemarpuparotcss Kak
3TH, TaK M JAPYTHe BOMPOCHI, KACAIOIIHECS OTIIPABACHHS
TPaBOCY/IMsl B OTHOIIEHHH HECOBEPIIEHHOAETHHUX.

33. B Toxuiickux npaBuAax NpezycMOTPEHO, YTO Ha
CTaguM TIPEeZBAPHTEABHOTO CAEJACTBHS, B HaJAEKalUX
CAyYasX M KOTZa 3TO COTAACyeTcsi C MPaBOBOH CHCTEMOH,
MOAMIMIO, TIPOKYPaTypy HAM APYTHE TIOAHOMOYHbIE
YUPEKAEHHS] CAEZYeT HaZeASTb [IPaBOM OCBO6O0/IaTh Ha-
PYIIUTEAS] OT OTBETCTBEHHOCTH, €CAH, TI0 MX MHEHHMIO, HET
HEOOXOZMMOCTH BO36Y:KAaTh ZEAO B IIEASX 3aIIUTbI 06-
1IeCTBa, MPeAYTIPEXKACHUS MPECTYIIHOCTH HUAH obecriede-
HUS COOAIOZIeHHs] 3aKOHa U TpaB xepTB. JlAst meedt mpu-
HATUSL PELIEHHH O LIEAECOO6PAa3HOCTH OCBOOOKIEHHs OT
OTBETCTBEHHOCTH UAH OIPEZEAEHHs TIPOLIE/yPbl PACCAEZ0-
BaHMs CAeZlyeT pa3paboTaTh COOTBETCTBYIOIIHE KPHTEPHH
B paMKax Kazk/IoH MpaBOBOH cucTeMbl. B cAyuae meaxux
TpaBoHapyIIeHHH TPOKYpOp, KOTZa 9TO leAecoobpasHo,
MOZKET Ha3HA4YHTb MOAXOJSIIHE Mepbl, HE CBs3aHHbIE C
TiopeMHbIM 3akAtouenueM (npasuno 5.1). Tlpeasapurern-
HOE 3aKAIOYEHHE TI07 CTPazKy UCTIOAb3YeTCsl B Cy/IOTIPOU3-
BO/ICTBE 110 YTOAOBHbIM /leAaM KaK KpaHHssi mepa TIpH
YCAOBHH  ZIOAZKHOTO y4YeTa HHTEPECOB PACCAE/IOBAHHS
TPEATIONAraeMOT0 MPAaBOHAPYIIEHHs] M 3alllMThl 06IIecTBa
u 2epTBbI2S. AABTepHATHBDBI TIpEBAPHTEADHOMY 3aKAIO-

26 PesonioLyst 45/110 l'eHepanbHoit Accambnen, NPUIIOXeEHME.

27 Pesoniouyst 40/33 TeHepanbHoi AccamBrient, MPUIoXEHHE.

28 B 37011 CBA3M MOXET NOTPEB0BATLCS MPUMEHEHNE HOBBIX MOAXOA0B K
perynMpoBaHuio PUCKOB. Hanprumep, eCnv MecTo X1TenbCcTa Nofo3pe-
BAEMOr0 YCTaHOBUTb HENErko, 06LLIMHA MOXET B35iTb Ha Ce6s AOMNONHU-
TeNbHYI0 OTBETCTBEHHOCTb 3a 06ecneyeHre Toro, YTo 310 MU Byaet
cobnofaTh YCNoBUS OCBOOOXAEHNS U3-MOJ, CTPAXM U HE CKPOETCS OT
npasocyaus.
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YEHHIO 110 CTPazKy CAeZyeT IPUMEHSTb KaK MOKHO paHb-
Ile, ¥ TaKOe 3aKAIOYEHHEe He JOAXKHO JAHTbCS ZOAbIIE,
gyeMm 310 HeobxoauMo (mpasuro 6.2).

34. Ha cragun BpiHeceHHs NPUroBopa MOAHOMOYHbIH
OpraH MO2KeT BbIHECTH IO €Ay HPUIOBOp, MPeAyCMaTpPH-
BAIOIIMI TIOPEMHOE 3aKAIOUEHHE, HAH, KOIZa 3TO LIeAeCo-
06pa3sHO, Ha3HAYMUTb aAbTEPHATHBHYIO Mepy, He CBs3aH-
HYIO C TIODEMHBIM 3aKAIOYeHHeM. B oTHomenuu cepbes-
HbIX TIPABOHAPYIIEHHH, CBA3aHHBIX C HApKOTHKAMH, He-
PEJKO YCTaHaBAMBAeTCS LIEAbIH psiZl Mep HaKasaHHs pas-
AMYHOH CTEIleHH CTPOTOCTH B BHZE AMIIEHHs CBOGOZDBI U
mTpaoB, KOTOPbIH O6BIMHO MpesycMaTpUBaeT MaKCH-
MaAbHbIH ypOBEHb, a HHOTZA M 006s3aTeAbHbIH MMHM-
MaAbHbIH ypOBEHb HaKa3aHHSI.

Mepb! HakasaHus U CAHKLIHMH MOTYT yCTaHaBAMBATbCS
B 3aBHCHUMOCTH OT KOHKPETHOIO HapKOTHKA HAH
KaTeropuu MoTpeOAsieMOro HapKOTHKA B COOTBETCTBHH C
MPEeZLyCMOTPEHHOR B KOHBEHIIMSIX CUCTEMOH KAACCH(HKA-
LIMH HAapKOTHKOB IO CTEIleHH WX OIACHOCTH U IIOAb3bI
(cm. mynkr 12), ¢ Tem 4T06bI 6OACE CTPOrHE MEpPbI HaKa-
3aHMsI U CAHKUUM IIPUMEHSIAMChb B OTHOLIEHHH Ooaee
CTPOTrO KOHTPOAMPYEMbIX HapKOTHKOB, a MeHee CTPOrHe
Mepbl HaKa3aHWsi W CAHKUHWH — B OTHOIIEHHH MeHee
CTPOro KOHTPOAHUPYeMbIX HApKOTHKOB. JlAa obecnieuenus
HaZeKHOCTH U CIIPABEIAUBOCTH CHCTEM BbIHECEHHsI IPHU-
roBopa B 3aBHCHMOCTH OT KOAMYECTBA HApPKOTHKA OHH

MOPULIAHKE U IIpeAyNpexiJeHHe, MOTYT ObITh HasHAYeHbI
Ha AIOGOH CTajuMu pa3OupaTeAbCTBa.

36. Crosmass mnepes TNpaBUTEAbCTBAMH — 3azada
IOBBICUTb d(MEKTUBHOCTb KOHTPOASI HaJ, HAPKOTHKAMH
SIBASIETCSI BECbMa CAO2KHOH, OCOOEHHO B YCAOBMSIX Orpa-
HUYEHHOCTH PeCcypcoB. B HEKOTOPbIX pasBHBaIOIIMXCS
CTpaHaX CHCTEMbI I1PaBOCYZAMsl, 37|paBOOXpaHeHus1, obpa-
30BaHMsI U COLMAAbHOro obecliedeHHs 3a4acTylo C Tpy-
ZOM MoryT obecneyutb Jaxzie 6a3oBble NMOTPeOHOCTH Ha-
ceaenusi. Zlas Toro 4ro6b1 MOHO 6610 06ECTIEYHTD OITe -
PaTHBHYIO M HE3aBHCHMYIO OLEHKY 3aKOHHOCTH M LieAe-
c000pa3HOCTH KazKJO0ro 3azlepxKaHus, a TaKzke [poBeze-
HHe cyzeOHOro pasbyupaTeAbCTBa B OTHOLIEHHH KazZOro
MPABOHAPYILIHTEAS] B Pa3yMHbIe CPOKH MAH €ro 0CBOOOK -
zAeHue, TPeOYIOTCSI JONIOAHHTEAbHbIE CYAbl, CYAbH, a/[BO-
KaTbl, BCIIOMOTATEAbHbIH IEPCOHAA HAH COOTBETCTBYIO-
mee obopyzopanve. Cyza MoeT He HMeTb ZOCTymHa K
TEeKCTaM HOPMAaTHBHBIX aKTOB, HOPMaM IIpelesleHTHOro
npaBa, HHPOPMALIMK O MOPsiZIKE BbIHECEHHMsI IIPUTOBOPA U
ZPYTHM BakHbIM MaTepuaiaMm. B mpouecce cyae6Horo
pasbupaTeAbCTBa OOBHHSIEMbIA MO:KET OBITb  AMIIIEH
YCAYT azBoKaTa. B cAyyae HasHayeHus HakasaHus B BUze
TIOPDEMHOTO 3aKAIOYEHHs IIPAaBOHAPYIIHTEAb IIONaJaeT B
TIOPbMY, IZle ITOPOH He COBAIOZAIOTCS CTaHAAPTbl MEAM-
KO-COLMaAbHOH ToMomH. B cayyae BosBpaienus B cBoro
OOIIMHY IPaBOHAPYIIUTEAH~-HAPKOMAHbl MOTYT IIpeJ-
CTaBASITb COOOH elje GOADBIIYIO OMACHOCTDb ZAsl IIPABOIO-

pszKa, a npobreMa 3A0YNOTPeOAEHHs] HAPKOTHKAMH MO~
#KeT ycyryburbes eme 6oabiie. [ lpu aTom MHOrHe cran-
aaptol 1 Hopmbl Oprauusaumu O6beaunennbix Hanuii B
obAacTH TpeayIpe:KAeHHs] PECTYIMHOCTH U YTrOAOBHOIO
TPaBOCY/IMsl, OTMEYeHHble, B YaCTHOCTH, B HyHKTe 26,
MOTYT OTKPOBEHHO HapyIIaTbCs.

ZJOAZKHDI TIOAKPEIIASTbCSI COOTBETCTBYIOIIUMH TeXHHYeC-
KHUMH CAy2Kk06aMH M HazgAeKallMMH (PMHAHCOBBIMH U
AIOZICKMMH PECypCaMH.

35. Coraacno Toxumiickum mnpaBuAaM, K HasHauae-
MbIM Ha CTaZuM BbIHECEHWs IPUIOBOpPA CAHKUUSAM, He
CBSI3aHHBIM C TIOPEMHbIM 3aKAIOYEHHEM, OTHOCHUTCSI Orpa-
HHYeHHe CBOOOZbI NPAaBOHAPYIIHUTEAS] IIPH TOM, YTO OH
MPOZIOAKAET 2KHUTb B OOILIMHE 9, MoryT 6bITb HazHauEHDbI
TaKHe DKOHOMHYECKHEe CAaHKLMHU U JleHeXKHble B3bICKaHUs,
Kak 1mrpad), HEBbIIAATa KOTOPOrO MO2KET IIOBAEYD 3a CO-
601 TIOPEMHOE 3aKAIOYEHHE.

D. paBeHCTBO nmepesy 3aKOHOM

37. PaBenctBo mepes 3akOHOM ABASIETCA YHHUBEp-

CcarbHbIM TIpaBoM deroBeka l. [lockoAbKy Kaxszpiil
4eAOBeK MMeeT obs3aHHOCTH Tepez obmectBoM, ct. 29
Bceobeit zexnapanum mpas geroBeKa JOIMYCKaeT, YTO
oCyIlecTBAEHHE TIpaB U CBOOOJ 4YeAoBeKa IMOJBepraeTcs

HaKOHeg, HE CBsA3aHHbIE C TIOPEMHDBIM 3aKAIOYE€HHUEM
CaHKIUMH, B TOM YHCA€ YCTHbIE€, TaKHE€, KaK 3aM€4daHHE,

2% HanpumMep, NPUrOBOP MOXET BbiTb BLIHECEH 1 3aMPOTOKONMPOBAH, HO €r0 UCTIONHEHNE MOXET GbiTh OTTIOKEHO HA HEKOTOPHIV CPOK. MpaBoHapyLm-
TeNb MOXET ObITb TakKe 0CBOOOXEH YCIOBHO OT YrONOBHOM OTBETCTBEHHOCTY (T.€. OTMYLLEH HA CBOOOAY 1 HE NOABEPrHYT Haka3aHuo) Npy cobnoae-
HUM ONpPeAEneHHbIX YCNOBWIA: MPaBOHAPYLLMTESIO MOXET ObiTb Pa3peLleHOo MPOA0KaTb XUTb B 06LLMHE MO HAA30POM CyAe6HOro opraHa, Haa30pHON
cnyx6bl UM APYroro aHaNnorMyHoro Opraxa, eCiin OH/OHa MPOXOAUT ONPEAENEHHbIN IEYeOHbIN KypC 1n TepaneBTUYECKy0 nporpammMy. MoxeT 6biTb
NPVHATO PELLEHME HE BbIHOCKTb MPUIOBOP NPy YCA0BWW, YTO NPaBOHAPYLLUUTENL 06513yeTCs NPEANPUHATL ONPefEeNeHHbIe Liaru, HanpuMep NPOTK Kypc
NeYEHNs OT aNKoroM3mMa UM HapKoOMaHUM Ui KYpPC NMCUXOIOrMYECKUX KOHCY bTauuid. MpaBoHapyLLMTEb MOXET ObiTb MOMELLEH MO, AOMaLLHUIA apecT
1 NPUHYXIEH HAXOOUTLCS B OMPeAeNeHHoOM MecTe (0OblYHO B MOCTOSIHHOM MECTe CBOEro MpPOXMBaHWS) NOA, HAL30POM CreLManbHoro BEAOMCTBA, He
MMesi BO3MOXHOCTY MEHSITb MOCTOSIHHOE MECTO XUTENbCTBa, paboThl UM y4ebbl 6e3 paspelleHns Haa30pHOro opraHa. MoxXeT ObiTb YCTAHOB/EH KO-
MEHJIAHTCKMIA Yac 1 Apyrue orpaHU4eHnst B OTHOLLEHNU CBOOOAbI NEPELIBUXEHNS 1 NEPEMELLIEHMS MPABOHAPYLLIUTENS, @ TakKe MOXET ObITb OrpaHNYeHO
€ro npaBo BCTyNaTh B KOHTAKT C COOTBETCTBYIOLLMMM MLiammn. MoryT 6biTb OFpaHnyeHbl U Apyrvie npasa, B TOM Y/CIIE NPaBO 3aHUMATbCS ONpPeaeNeHHbI-
MW BUAAMU [IEATENBHOCTU I 3aHUMATh KOHKPETHbIE A0IKHOCTM B NPaBUTENbCTBE. Cyabst MOXET BLIHECTU PELLEHNE O BbINOJIHEHUN OBLLECTBEHHO MO-
ne3Hbix paboT Ha 6e3B03Me3HOI OCHOBE, 0OLIYHO B pamKax Kakoro-To Y4pexaeHus unu opraHudaummn. Cya MOXeT Takke BbIHECTU PELLEHWE O TOM, 4TO
npaBoHapyLMTENb AOMKEH EXEAHEBHO MPOBOAWTbL OMPELENeHHOE KONMYECTBO HYaCOB B MCMPABUTENBHOM LIEHTPE 1 B TEYEHWE ONPEAESIEHHOro neproaa
y4aCTBOBATb B NMPOrpaMme, HanpasfieHHOW Ha MCMPaBfieHMe NPOTUBONPABHOIrO NOBEAEHMS B PAMKaXx rPynnoBbIX 3aHATUNA.

0 Bceobuan [eknapauus npas Yenoseka, cT. 7 1 10; n MexayHapoaHblii NakT 0 rpaxaaHCckyx 1 nomTuyeckmx npasax (pesonioums 2200 A (XXI) le-
HepanbHoi Accambnen, npunoxexne), cT. 2, 3 n 26.
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TOAbKO TAKMM OrPaHHYEHHsIM, KaKHe yCTaHOBAEHbI 3aKO-
HOM HCKAIOUYHTEABHO C LIEABIO OOeCredeHHst [OAKHOrO
INPU3HAHUA U yBa:K€HHA IIpaB H CBO6OZ[, APYTrUuX U yA0B-
AETBOPEHHMsI CIIPABEAAUBBIX TPEOOBAaHUH MOPAAH, 00IIEC-
TBEHHOrO TOPsiZika U 06I11ero O6AarocoCTosiHUsL B IEMOK-
paTUYeCKOM 0O6I1ecTBe.

38. ZJorxuoe yBaxeHue BceobIIMX IMpaB YeAOBEKa,
06s13aHHOCTEHl M 3aKOHHOCTH HMeeT BaxkHOEe 3HayeHHe
AT 3PMEKTHBHOTO OCYIIECTBAEHHSI ME:K/YHApOAHbIX
KOHBEHIIMH 0 KOHTPOAe HaZ HapkoTHkamu. Vx meysase-
HHE MOKeT OTPAaHMYUTb BO3BMOXKHOCTH CHCTEMbI YTOAOB-
HOTO TIPABOCYZMs B TIAAHE O6ecredeH s 3aKOHHOCTH, MO-
2KeT CTaTb MPUYUHON MPHHATHA AMCKPUMHHALIMOHHBIX H
HECOpa3sMepPHbIX Mep B OTBET Ha HAPKOIPECTYIIAEHHs U
MOZKET CTaTh MPENATCTBUEM JAS BbIOAHEHHs KOHBEH-
unit?!, Hizke paccmatpuBaetcs psig cutyauui, B KOTO-
PBIX M0 OTHOIIEHMIO K HEKOTOPbIM MPaBOHAPYIIUTEASM,
COBEPIIMBIIHMM HAaPKOIPECTYTIACHHUS], PHHIIUIT pPaBeHCTBA
repe/l 3aKOHOM MOZKeT TIPUMEHSIThCS C HEKOTOPbIMH OT-
CTYTILACHHSIMH.

Kpynubie npasonapymmurern

39. Daarozapsa umerommumcsi pecypcaM HEKOTOPBIM
MOTYIIIECTBEHHBIM HapKOTIPECTYITHUKAM YZaeTcs MOZPbI-
BaTb /IEATEABHOCTb CHCTEM YTOAOBHOTO MPaBOCYMSL.

B cBoem goxnaze 3a 1996 r. Komurer ormeuan, uro
3TO MO2KET BbI3bIBaTb B OOILECTBE YYBCTBO HECIIPABE[ -
AMBOCTH W TOJPbIBaTb /JOBEPHE HACEAEHHS] K CHCTEME
YTOAOBHOTO  IIPAaBOCYZUSsI 2. Taxkue MOT'yILIeCTBEHHbIE
NPEJCTaBUTEA HAPKOIPECTYIIHOCTH 3a4acTyi0 MOIYT
CBOBOJHO TIepeceKaTb IPaHULbI, 3aMETATb CBOU CAeJbl U
HACTPaMBaTb CHUCTEMbI TPABOCYJAHUS PAa3HbIX CTPAH ZAPYT
[POTHUB Jpyra, He THYIIAsCh TAaKUMHU CPEJACTBAMH, KakK
yOuHrcTBa, 0OOMaH ¥ TOZAKYIL.

40. I'lpuBredenne K OTBETCTBEHHOCTH MOTYILECTBEH-
HbIX HAPKOTOPIrOBUEB W AMKBHJALMS UX CETEH — TPyAO-
eMKasl, KPOIIOTAMBast U onacHasi pabota. O6bruHO HapKo-
TOPrOBUbI [POSIBASIIOT KPAWHIOD OCTOPO’KHOCTb U HE
MPUKACAIOTCsI K HapKOTHKAaM, HX CAOKHO IPU3HATb BH-
HOBHBIMH, €CAH TOABKO OHH He ObIAH B3SITHI C TOAHYHBIM.
Paccaenosanue Takue seA MomeT GbITb BeCcbMa CAOK-
HbIM; HepeJKO OHH BKAIOYAIOT OMEPALHH 10 IepeBOAYy
JleHeT 3a TPAHMULLY C LIEAbIO YTaUBaHHS HAM COKPBITHs 60-
raTCTB, TIOAYYEHHDbIX B pe3yAbTaTe HE3aKOHHOro 060poTa
HapKoTUKOB. JIAsl OCyzs/IeHHs1 3aMelTaHHbIX AMIL U KOH-
(pUCKaLMKM HE3aKOHHO HAXKUThIX UMH OOraTCTB OOBIYHO
TpebyeTcst aPPEeKTUBHOE 3aKOHOAATEABCTBO, HAIPABAEH-
Hoe Ha 60pbOy C MPeCcTYNHbIMU 00beAMHEHUSIMH H CO00-
mectBamu. C y4eToM HEO6XOAMMOCTH TIOAYYEHHs KOH-

(pUZeHLIMaAPHBIX OIePAaTHBHDBIX JAaHHBIX U JI0Ka3aTEeAbCTB
U TIPUHATHS ONIEPATHBHBIX Mep AASl YCIEIIHOr0 PacCAezo-
BaHUsI TAKUX ZieA 0ObIYHO TpebyeTcst Takzke HoAee TecHOe
MeKAyHapoAHOEe COTPYAHHYECTBO IPAaBOOXPAHHTEAbHBIX
OpraHOB M CHCTeM YTroAoBHOro mnpasocyausi. |lo 6Goaee
MEAKHM JleAaM, CBSI3aHHbIM C HE3aKOHHbIM 060poTOM
HapKOTHKOB, KaK IIpaBHAO, Ipolle cobpaTb JoOKasa-
TEAbCTBA, H B paMKaX MX CyZeOHOro pacCMOTPEHHs 3a-
IIMTa OPraHUBYETCS He CTOAb HMCKYCHO, KaK B paMKax
pacCMOTPEHUsT KPYIHbIX ZeA O He3aKOHHOM obopoTe Ha-
protukoB. Caezyer ydecTb K TOMy ke MpeAbsBAsEMble K
CHCTEMaM YrOAOBHOIO IIPABOCYAMsl TPeOGOBaHHsl CTPOrOM
OTYETHOCTH 3a PACIOpPs:KeHHe HUMEIOLIMMHCS y HHX 610z~
?KETHBIMH CPEJCTBAMH M IIOBDIIIEHUS] PE3YAbTaTHBHOCTH
ux paboTbl, BCAEACTBHE 4Y€ro Ha KOMIIETEHTHbIE OpraHbI
MO2KeT OKasblBaTbCs CHAbHOE JaBA€HHE, BbIHyZKZJaloliee
HX COCPEJOTOYHBATD YCHAMSI Ha HoAee MEAKHX IIPaBOHApy-
IIEHUsIX, YZAEAssl MeHbIlle BHUMaHHs AHLIAM, 3aHHMAIOIINM
60Aee BbICOKOE IIOAOKEHHE B CHCTeMe HapKoOW3Heca.

41. 3a mecsiy a0 cBoeit rubean B Megerbune ko-
Aymbuiickuii Hapkozuaep | labro Dckobap oTHOCHACH K
4HCAy caMbIX 6oraThix Arozedl mupa. B mepuoa cBoero
HAMBBICIIIETO MOTYIIECTBA HAaXOJAHBIIHHCS MO/, €ro YIpaB-
ACHHEM MeJeAbHHCKHH KapTeAb KouTpoaupoar 80%
MHPOBOTO KOKAQHHOBOTO pbIHKA M €2KEroIHO IMOAYYaA
muarvapzpl goarapos CIIIA or Toprosau koxamaOM.
Ockobap 3amyruBaA MOAHTHKOB, FOCYapCTBEHHDBIX JZOA-
?KHOCTHBIX AMIL W CyJed, 6e3:KaA0CTHO TpPUMeHsis
HPUHIHUI 'TAaTa 0 MAoMO  (TIPHHATbH B3ATKY MAM ObITb
y6urbiM). J\1060f 4YeAOBEK, CUMTABILIMHCS ONACHBIM,
yHuuTOaACs. B pesyAbTaTe cOTHH Alogel 6biAM yOUTHI,
MIpHYEeM HEKOTOPbIX M3 HHX Jckobap ybuBar AuuHo. B
1991 r. Dckobap AOCTHT AOrOBOPEHHOCTH C BAACTAMH
KoAym6uu, B cooTBeTcTBHM ¢ KOTOPOH OH 6bIA TOTOB
CAaTbCsl BAACTSIM M TIPEKPATHTb 3aHUMATbCs HAPKOTOP-
roBAeH Ha CAEZYIOUINX YCAOBHSX: eMy 6yJeT rapaHTHpO-
BaHo, uto oH He 6yzer Bbizan Coeaunennpiv [lltaram
Awmepuku u mnposeseT 5 AeT B KOAYMOHHCKOH TIOpbMe,
KOTOPYIO TIOCTPOMT AAs cebs caMm. Koraa 6bian omy6au-
KOBaHbI (POTOTPAMYHUH Er0 POCKOIIHOH TIOPbMbI-pe3UZIEH-
nun, Dckobap CKPBIACSA, omacasich, uto ero BbizaayT Co-
eaunenabiM [ ltaram.

Bes rtakoii aoroBopennoctn Ackobap Mor 6bl Mpo-
JIOAKATb  ZeHCTBOBaTb COBEPLIEHHO Oe3HAKa3aHHO U
Jarblite. YCHAMSL 10 KOHTPOAIO HaJ HApKOTHKaMH,
npeanpuHATbIE ¢ Tex op B Koaymbuu, npunecaun snauu-
TeAbHbIE PE3YABTATbI. XOTS CErOAHs eA0 Jckobapa siB-
ASIETCSI BCETO AHIIb OJHHM U3 COOBITHH IIPOLIAOIO, OHO
CAYZKMT IIPEKPACHbIM IIPUMEPOM TOTO, C KaKMMH IIpobAe-

¥ Hanpumep, B cnyyae HeyBaxeHUs MoaULMel Npas YenoBeka A0BEpYe HACENEHUS K NONNLLN MOXET YMEHbLUMTLCS 10 Takol CTENeHM, YTo peannaa-
LSt MIHULMATUB, HaMpPaBEHHbIX Ha PELLEHNE MECTHbIX HapKonpobaem nyTem NoAAepXaHNs NopsiAka Cunamm 0BLLUMHBI, MOXET 0ka3aTbCs HEBO3MOX-
HoW. HexxenaHue HaceneHys CoTpyaHMYaTh M NPEeAOCTaBASTh HE0OX0AVMYIO MHGOPMALIMIO MOXET OrPaHNYNTL BO3MOXHOCTU CUCTEMbI NPABOCYAVS B
obnactv 6opbObl C AEATENEHOCTLIO COOTBETCTBYIOLLYMX rPynn Hapko6uaHeca.

%2 Noknan MexayHapoaHOro KOMUTETa N0 KOHTPOMIO HaJ, HAPKOTMKaMM 33 1996 ., NyHKTbI 4—6.
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MaMH CTaAKHBAIOTCSI MHOTHE TOCYZapCTBa, IIbITasiCh MPH-
3BaTh K OTBETCTBEHHOCTH MOIYIIECTBEHHbIX HAPKOTOP-
rOBLIEB U HMX [TOKPOBHTEAEH.

42. TloreBble KOMaHAMPbI, KOHTPOAHUPYIOIIHE HE3a-
KOHHBIH 060pOT HApKOTHKOB B Adranucrane, no-mpe-
»KHEMy JeHCTBYIOT CpPaBHHTEAbHO OesHakasaHHo. Ha
zoaro Agranucrana npuxoautcst okoro 92% nesakonHo
IIPOU3BOZUMOTO B MHpE OIHS”~, U OH SBASETCS (aKTH-
9eCKHMM MOHOIIOAHCTOM HAa MHPOBOM pbIHKE OIHATOB,
06bEM KOTOPOTO COCTAaBASIET HECKOABKO MHAAMAPOB
zoarapo CILIA3. Tlonbitku npuBreub K OTBETCTBEH-
HOCTH HapKoToprosues B AdraHucraHe n ux 3apybex-
HbIX TAPTHEPOB CBOJSATCA TAABHBIM 06pa3oM K HalHO-
HaAbHBIM M Me2KZYHApOJHbIM YCHAHAM MO 06eCIIeYeHHIO
6€30MaCHOCTH U OTAEAbHBIM ME:K/yHapOZHbIM MPABOOX-
paHHTEAbHbIM MepaM. [Peaiusauusi 3THX YCHAMH B
Adranucrane 3aTpyaHsieTcs H3-3a  COXPAHSAIOIIEHCS
OIACHOH OOCTaHOBKH, OTCYTCTBHSI 3(P(PEKTHBHBIX MeXa-
HHU3MOB KOHTPOAS B PsiZie BaKHBIX PETMOHOB CTPAHbI 3a
npeZeAaMH CTOAMIbI H HEKOTOPbIX YCTYIOK, ZOMyILeH-
HbIX B CHCTeMe yroaoBHoro mnpasocyaus. OQaHako AHIIb
HOAMTHYECKHX Mep U Mep T10 YKPEIAEHHIO 6e301acHOCTH,
[PUHUMAEMbIX Ha WHAHBH/yaAbHOH HAH KOAAEKTHBHOH
OCHOBe, He JOCTATOYHO A 60pbObI ¢ KPYIHBIMU HapKO-
TOProBLAMH U X ONEPaLMsAMH, a TaKxe AMKBHUAALMH HX
aktuBoB. |loaToMy 6o0pnba c HapkOTOProBAeH B
Adranucrane He TPUHOCHT 3aMETHBIX PE3YAbTaTOB. B
CBOMX ZIOKAaZax KomuTeT HacTosITeAbHO TIPU3bIBAA CTO-
POHBI, ToAAepKHBatoIHe AQraHucTaH, yBEAHIHTb 06b-
€M IIPeJOCTAaBASIEMON 9TOM CTpPaHe IMOMOIUM JAS JLOCTH-
*KeHHs 60Aee CYyIeCTBEHHDBIX Pe3YAbTAaTOB.

43. Paa apyrux cTpaH CTaAKHMBAaeTCH C TPYAHOCTSMH
B JeAe TNPUBAEYEHHs KPYIHbIX HApPKOTOPrOBLEB K OT-
BETCTBEHHOCTH. Kak IOKasbIBaeT ONbIT, BCe KPYIIHbIE
HapKOTOPTOBLbI, B TOM YHCAE TIOAEBble KOMaHZHUPbI, TIPH-
HHMAIOT H30IIPEHHbIE Mepbl K TOMY, YTOObI ZHCTAHIIUPO-
BaThCsl OT COBEPIIAEMbIX UMH TIPECTYIACHHH M TIPHUHAJ-
Ae:KaluX UM 60TaTCTB.

44. KomureT cuuraer, 4To B Tex CAydasx, KOrja ro-
CyZapCTBO HE MO2KET B NOAHOH Mepe KOHTPOAHPOBATb
ZeSITeAbHOCTb KPYIHBIX HapKOTOPTOBLEB Ha BCeH CBOeH
TepPUTOPHH, 6OAEe AKTHBHbIE YCHAMSI MOTYT TIPEATIPHHM -
MaTbCsl BCEMH ZAPYTHMH TOCYAapCTBaMH, B KOTOPBIX MO-
IYyT 6bITb pasMeIleHbl HE3aKOHHO HaXKHTble HAapPKOTOP-
roBUAMM 60raTCTBa. JTHM TOCYZAapCTBAM CAEZAYeT Bbl-
CTYNaTh B JyXe KOAAGKTHUBHOH OTBETCTBEHHOCTH H BMeC-
Te C TroCyZapCTBaMH T'pa:kJaHCTBa HApPKOTOPTOBLEB
HpeATIPUHUMATD Iard AASl OTCAEKMBAHHUs, 3aMOPazKHBA -
HHUs, apecta M B KOHEYHOM HTOTE€ KOH(HCKALMM TaKHX

6oraTcTB He3aBHCHMO OT TOrO, B KaKOM PErHoHe MHpa
onu xpausrcs. /[as aToro norpebyroTcst permmTeAbHbIE,
Ha/le?kHble U YE€TKO COrAACOBAHHBIE /JEHCTBUSI [1PABOOX-
PAHHUTEABHDBIX, (PUHAHCOBBIX U CyZeOHBIX OPraHoB, OCO-
6eHHO B TOM, YTO KacaeTcss oOMeHa OllepaTHUBHBIMH JaH-
HbIMH H JOKa3aTeAbCTBEHHbIMH MaTepHaAaMH C Trocyza-
pCTBaMH, KOTOPbIE MOTYT IIPHHATb Mepbl N0 KOH(HUCKA-
LMY TaKUX OOraTcTB.

[ocyaapctea morau 6b1 Takzke paccMOTpeTb BOIPOC
00 HCIIOAb30BaHHH TaKOrO KOH(PHCKOBAHHOTO UMYI[eCTBA
COBMECTHO C JIDYTUMH CTPaHaMH B COOTBETCTBHH C ITyH-

ktom 5 (b) (ii) cr. 5 Kouseruu 1988 r.

MeJ\Kﬂe NPABOHAPYIHIUTEAH

45. B cBoem gokaaze za 1996 r. Komurer npussaa
IPaBUTEAbCTBAa pPa3paboTaTh CTPATETHYECKHUH MOAXOA K
peLIeHHIO TIPO6AEMbI HE3aKOHHOTO 060p0OTa HapKOTHKOB,
C TeM 4TOObI U36e:KaTh MePerpysKH HALMOHAABHbIX CHC-
TeM MPaABOCYJAUS U MEHUTEHIMAPHBIX CHCTEM MAaAO3HAYH -
TEAbHbIMH ZIEAaMH, a TaKxe JOOUThCS IpeKpalleHHs
KPYITHOMaCIITaGHbIX ONepalii 10 HE3aKOHHOMY 060pOTY
HapkoTukos”’. Torza Komurer ormerna, uro mHorue
IIPaBOOXPAHHUTEAbHbIE OPTaHbl PACIIOAATAIOT PECypCaMH U
KaZpaMH, KOTOPble TO3BOASIIOT UM 3aZep:KHBaTh AHILb
YAMUHBIX TOPTOBLEB H OTZEAbHbBIX AHLI, 3AOYIIOTPEBASIO-
IIUX HAPKOTHKAMH, He 3aTparuBasi CTPYKTYpy, MeXaHH3-
MbI (PMHAHCHPOBAHUS M CHCTEMY YIIpaBACHHs CeTeH Hesa-
KOHHOTO TpousBozcTBa HapkoTukoB. Cerozus, oguxHaz-
HaTb AeT CIyCTsi, BO MHOIHMX CTPaHaX BCE OCTaeTCs
T0-TIpe2KHEMY.

46. I lpumenenue HagAeKaIIUX PABOOXPAHHUTEABHBIX
Mep B OTHOLIEHMM MAaAO3HAYMTEAbHBIX IIPaBOHAPYILIEHHE
MO2KeT TaK:Ke IpPeJOTBPAaTUTb HX TPaHC(POPMALHUIO B
KpynHble mnpaBoHapymienust  ('mpuHiun  pas6uroro
oKHa" TO e BpeMsl TPUHATHE MPHHYZIHUTEAbHbIX
Mep 1O obecrie4eHHI0 COOAIO/IEHHsST 3aKOHOB TOABKO B OT-
HOIIEHHH MEAKHX TIPaBOHAPYIIUTEACH MPOTHBOPEUHUT MO~
AO2KEHHSM KOHBEHLIMH M He COIAAcyeTcsl C MPHHIIUIIOM
COpasMepHOCTH.

CBHBaHHbIe C HAPKOTHKAMH NPpAaBOHaPYIIIE€HHA,
coBepIaeMbi€ 3HAMEHHTOCTAMH

47. B name Bpems BO3MO:KHOCTH MOCTOSIHHO CAEZHUTD
yepes CPeCTBa MacCOBOH MH(POPMALIMH 3a KHU3HbIO H3-
BECTHDIX CIIOPTCMEHOB MAH 3Be37 IIOy-6usHeca HeGblBa-
A0 paciHpHAKch. Kak mpaBuAo, YeM Bblllle IIpeKAOHEHHe
nepes TaKUM YeAOBEKOM B TOH HAH HHOH Cpele H 4eM
SKCTpaBaraHTHee €ro IoBeJeHHe, TeM GOABIIHH HHTepec

33 World Drug Report 2007 (United Nations publication, Sales No. E.07.X1.5), fig.13.

%4 Mo oueHkam IOHOAK, B 2003 r. 06LLEMUPOBOI 0GBEM HE3AKOHHOTO PhIHKA OMMATOB, BbIPAXEHHbIN B OMTOBLIX LieHax, cocTasnsn 20,6 MAps, 40N
CLUA (B po3HuyHbIx LeHax — 64,8 mnpg gonn. CLUA). (World Drug Report 2005 (United Nations publication, Sales No. E.05.XI1.10), vol. 1, p. 17).
35 Nloknan, MexayHapoHOro KOMUTETA MO KOHTPOJIIO Haj, HAPKOTUKaMU 3a 1996 T., MyHKT 6.

%6 BripaxeHrue "NPUHLVMN Pa36UTOro okHa” NPUMEHSIIOT MHOCKA3aTesbHO 151 0603HAYEHMs! YCNIeLHOI CTpaTerni npeaynpexaeHus BaHAanmama ny-
TEeM yperynnpoBaHus CBA3aHHbIX C NPECTYMHOCTbIO NPO6aeM Ha HaYanbHO CTaauu, 1O TOro Kak OHU BbINbIOTCS B 6onee KpynHble npobnemsl. Cornac-
HO 3TOMY MPUHLMMNY, CN XynuraHa, BbIOUBLLEro CTEKSIO B OKHE, CPABHWUTENbHO ObICTPO, HANpUMep B TeYeHWe Hepenu, 3afepxarb v 3acTaBuTb
OTPEMOHTMPOBATbL 3TO OKHO, BEPOSITHOCTb TOTO, YTO OH BbIOLET €LLE OfHO CTEKNO WM NMPUYUHUT KaKOW-TO MHOM yLLep6, CYLLECTBEHHO CHU3UTCS.
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BBIBbIBAET OH y CPEJACTB MacCOBOH HH(OPMALHU U Hace-
A€HHsI.

48. Korza Takue sHaMeHHTDbIe AIOAY NPHHUMAIOT 3a-
TpeleHHble HAPKOTHKH, OHM HapyIlIaloT 3aKoH. B saBu-
CHMOCTH OT Mep, TIPHHATBIX BAACTSIMH, B IyOAMKYeMbIX
COOBIIEHHSX CPEJCTB MAaCCOBOH HH(OPMALIHUU U B paMKax
ob6cy:xaennit B MHTeprete Hepeako HaxoauT oTpazieHue
HAM (DOPMHPYETCS MHEHHE O TOM, YTO B OTHOLIEHHMH 3Ha-
MEHHTOrO 4eAOBEKA B CHAY €ro NOAOKEHMs B obliecTBe
IIPaBOOXPAHHTEABHOH CHCTEMOH IPHHHUMAIOTCS 6oAee
MATKME Mepbl, YeM B OTHOLIEHUH JPYTHX aHAAOTHYHBIX
[PaBOHAPYILUTEAEH.

49. akT coBepuIeHHS 3HAMEHHTbIM YEAOBEKOM
NpaBOHAPYIIEHHs], CBSI3aHHOTO C HAPKOTHKAMH, MOKET
CyILECTBEHHbIM 06pa30M BO3/eHCTBOBATh Ha OOILECTBEH-
HOe MHEHHE M OTHOIIEHHE K 3AOYIIOTPeOAEHHIO HapKOTH-
KaMM, OCOGEHHO CpeJH MOAOJEXH, Y KOTOPOH elle He
C(POPMHPOBAAOCH TBEPJOE M BIIOAHE OCO3HAHHOE OTHO-
menue K HapkonpobiemaM. Cayyau coBepieHHs 3Hame-
HUTOCTSMHU TaKUX MPAaBOHAPYIIEHUH MOTYT TaKxe OKasbl-
BaTh OIPOMHOE BAMSIHHE Ha ObITYIOIlee MHEHHe O CIIpa-
BEJAHMBOCTH M COPasMEPHOCTH Mep PearHpOBAaHMs, TIPH-
HHUMaeMbIX CHCTEeMOH YTOAOBHOTO HPaBOCYZHs, OCOHEHHO
€CAM B CAy4Yae COBEpIIEHHs AHAAOTHYHOTO HAH MeHee
Cepbe3HOr0 MPaBOHAPYIIEHHsI AHIIOM, KOTOPOE HE SIBAS-
eTcsl 3HAMEHMTOCTbIO, TIPHHHMAIOTCS 6GOAee CTPOTHE
MepBbl.

E. Bszaumogeiicreue cucrembi NPABOCY AU
U CHCTEMbI 3ZPaBOOXpPaHEHHUS

50. I'lpunuun copasmepnocTH 3aTparuBaeT Bce ac-
TMEeKThl TIPHHUMAaeMbIX B CTPaHe Mep pearHpoBaHHsl Ha
MpobAeMbl  3AOYNOTpeOAEHHS HAapKOTHKaMH, BKAIOYas
MPOPHUAAKTHKY 3AOYTIOTPEOAEHHs] HAPKOTHKAMH H Aeye-
HHE HapKOMaHHH. [.CAM Ae4e6HO-NPOMPHAAKTUYECKHE
Mepbl He MPUHOCAT YCIeXa U AMLA, 3A0YTOTPeOAsIOHe
HApKOTUKAMH, CTaAKMBAlOTCS C CHCTEMOH YTOAOBHOTO
TPaBOCY /1, IOAZKHBI IPUHUMATbCSl COpa3MepHbIE MezkK -
JMCLMIIAMHAPHbIE OTBETHbIE MEpbI.

XoTsi HapKOMaHHsi M TPHU3HAETCS MeZHIMHCKOHR
npo6AEMOH, BbI3bIBAEMOH IOTPEOAEHHEM HAPKOTHKOB,
OHAa HE MOKET CAY:KMTb OTpaBJaHHEM JAS COBEpIIEHHUs
TIPECTYTIACHHSI.

51. Yto6bI MOAYyYHTb HApPKOTHK, HApKOMaH TOTOB
TIOHTH Ha Bce, azke Ha mpectynienue. | lostomy orBet-
Hble Mepbl IOCYZapCTBa ZOAKHbI 3aTParkBaTh Kak IPO-
THBOITIPABHOE JIEHCTBHE, TaK M 3AOYNOTPeOAEHHE HAPKO-
tukamu  (ocHOBHyl0 npuumHy). Fcam npusuMaembie

Mepbl He OTBEYAIOT 3TOMY YCAOBHIO, OHU HE COOTBETCTBY -
10T [eAsIM U TPeOGOBaHUSIM KOHBEHLMH U HE COTAACYIOTCsI
C NPUHLMIIOM COPAa3MEPHOCTH.

52. Cpsasannble ¢ HapKOTHKAaMH IPECTYIIAEHHS, CO-
BeplIaemMble HapKOIIOTPEOUTEAIMH, TPeOGYIOT KOMIIAEK-
CHOTO H B TO e BpeMs HHAMBHZAYaAbHOTO TOAX0Aa ’:
KOMITAEKCHOTO, TIOTOMY YTO TaKHe MPEeCTYIIAeHHs Hepas-
PBIBHO CBSI3aHbI CO 3AOYNOTPEGAHHEM HAPKOTHKAMH; M
MHMBUYaABHOTO, MOTOMY 4YTO ellle He HaHZeHO cpe-
ACTBO A€YeHHsl, TIOAXOJSAIIee AN KazAOro 4eAoBeKa.

B pamkax cucrembl npaBocyausi eiie He HaiZeHO
Mepbl, KOTOpasi MCKAIOYaAa Gbl BO3MO2KHOCTb PELIUZH-
BusmMa. Hu ozma cucrema mnpaBocyaus, sapaBooxpaHe-
HUS, O0OPa30BaHMA, COLMAABHOTO OOeCIIedeHHs] HAH
TPYAOYCTPOHCTBA  He  PACIOAAraeT  JOCTATOYHBIMH
BO3MOKHOCTSIMH HAH PECYPCAMH JAs TOTO, YTOObI B OZH-
HOYKY pelIMTb ofe 3aaud, B TO BPeMs KaK BO B3aHMO-
ZEeHCTBHH CO BCEMM COOTBETCTBYIOIIMMH CTOPOHAMH TO-
CYZApCTBEHHOTO M YacTHOTO CEKTOPOB M OOIuecTBa 3Ty
3aZa4y BbIIOAHMTb MOzkHO. ONTHMaAbHBIM YCAOBHEM
ZAS 3TOTO SIBASIETCSI HAAMYHE YETKHUX U TOAPOOHBIX PYKO-
BO/SIIMX TIPUHIIMIIOB MIPUHATHs TpebyeMbIx Mep, KOTO-
pble MHTErpHPOBAHbI H COTAACOBAHbI PA3AHYHBIMU 3aMH-
TepPeCcOBaHHbIMH CTOPOHAMH KaK [0 TOPH3OHTAAM, TaK H
110 BePTHKAAH.

53. Tlo muenmo Kowmurera, aesrerbHocTh u pe-
3yAbTaTbl PabOTbl, B YaCTHOCTH, CYZOB, PacCMaTPHBAIO-
IIMX BOMPOCHI HAIPaBACHHs HAa AeYeHHe B HApKOAOTH-
4eCKHe Y4Ypexk/eHMs, MOATBEePKAAI0T LeAecO006pasHOCTD
HCIIOAB30BAaHHSI KOMIIAEKCHOTO II0AX0JA B OTHOIIEHHH
oIpezeAeHHbIX BU/IOB TIPaBOHAPYIIEHHH U IIPaBOHAPYLIH-
TeAell, MPUMEHHTEABHO K KOTOPbIM, 110 06ILeMy MHEHHIO
yupesIeHHH CHCTEeMbl YTOAOBHOTO MPaBOCYZMS M 3ipa-
BOOXPaHEHMsI, TaKOe pelleHHe SABASETCS OIPaBJAHHBIM.
Cyabl Takoro poza NpecAezyioT 1IeAb MOAOZKHTb KOHell
3AOYMOTPEOACHHIO HAPKOTHKAMH M CBSI3aHHOH C HHUM
TIPECTYIHOH ZIeATeAbHOCTH IIpaBOHApYLIHUTeAeH Iocpe-
JCTBOM Ae4e6HO-peabUAHTAIIHOHHbIX [IPOrpaMM, HaX0Zs-
muxcs B BeJeHMM cyaeb6Hoi cuctembl. | loaxozsimue
KaHZAMZAATDI TIPOXOAAT Ae4e6HO-peabUAUTALIMOHHYIO TIPO-
rpaMMy M He HeCyT TPaZMIMOHHO Ha3HAa4yaeMOTo HaKasa-
HHs, TAKOrO KaK TIOPEMHOe 3aKAIOYeHHe. | aKue mpo-
rpaMMbl TPe6YIOT OT IIpaBOHAPYIIMTEACH BHICOKOH CTelle-
HH OTBETCTBEHHOCTH, M TOTeHLIHaAbHble KaHZHZATbl 3a-
YacTyI0 OTZAIOT IIPeANIOYTEHHE TIOPEMHOMY 3aKAIOYe-
HHIO, TIOCKOABKY OHO SIBASETCA A HHMX MeHee obpeme-
HUTEAbHBIM. -3a XOZOM OCYIIECTBAEHHS MPOrpaMMbI IO
Kazk/J0My YYaCTHHMKY CAEAMT CO3JaHHAs NP CyAe Mex-

7B cBoeMm noknage 3a 1996 r. KOMUTET BHOBb 3asiBI O TOM, 4TO npo6nema 3510ynoTpedeHNs HapKOTUKaMK AOJKHA PELLIATbCS OQHOBPEMEHHO B He-
CKOJbKMX MIIOCKOCTSX: NPaBOOXpaHWUTENbHAsH AeSTeNbHOCTb, NpodunakTika, neveHne n peabunutaumns. KommteT Bbipas3ui CBOIO yOEXAEHHOCTb B
TOM, 4TO AJ1s1 06ECTIEYEHNS CBA3U MEXY NEHUTEHLMAPHON CUCTEMOI 1 CUCTEMOV MEAMLMHCKOIO YXOA4a 3@ MPaBOHAPYLUMTENSMI HE0OX0AMMO pac-
LUMPSTb COTPYAHNYECTBO MEXAY CyAeOHbIMM OpraHamm, OpraHamm 31paBOOXPaHEHNS 1 OpraHaMu CoLmanbHOro obecneyeHust, a Takxke npussan npa-
BUTENIbCTBA OoJiee NPUCTabHO U3y4aThb aflbTepHATVIBLI TOPEMHOMY 3aKJOYEHMI0, pa3paboTaHHbIe B pasHbix CTpaHax Mypa, NPUHUMas BO BHUMaHWe
pasnuyms NpaBoBbIX LOKTPUH 1 cucTem (Joknag MexayHapoLHOro KOMUTeTa no KOHTPOJIO Hag, HapkoTukamu 3a 1996 r., nyHkTbl 24 1 26).
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JAWCLIHMIAMHApHasi rpynma (M3 mpeacTaBUTeAeH CHCTEM
NPaBOCYZAHsl M 3/IpaBOOXPAHEHMs), BOSTAABASIEMas! Cylb-
eil. O6DbeKTUBHOCTD KOHTPOA 3a COGAIOZIEHHEM TIPO-
rpaMMbl JOCTHTAETCS 38 CUET PETYASIPHOTO TECTHPOBAHHS
Ha TPeAMET 3AOYMOTPEGAEHHST TICHXOAKTUBHBIMU BEILEC-
tBamu. Cobarozenre TpeGoBaHME BO3HArpa:kzaeTcs, a
HX HecoOAIOZeHHe BAeueT 3a coboi cankuuu. Boso6Hos-
AeHHE 3A0yINoTpeOAeHHs] HApKOTHKAaMH OObIMHO He
HaKasbIBaeTCsl, IOCKOAbKY TaKHE CAy9al MOTYT IPOUCXO-
JWTb HA JOATOM MYTH K MOAHOMY BbI3ZOPOBAEHHIO.
Bmecrte ¢ Tem, mpaBoHapymmreab, CKpbIBalOIIMH (QaKT
BOB0GHOBAEHHsS]  HAPKOMOTPEOAEHHsI,  OABEPraeTcs
CAHKLIMSIM.

HMuoraa masmavaercss caHkuuss B BH/E HENPOJOA-
?KUTEABHOTO AMIIEHHsI CBOOOZBI C LEABIO [OMOYb IIpa-
BOHAPYIIHUTEAID OCO3HATb M IPEOJOAETb BO3MOKHOE
HezKeAaHHE HECTH OTBETCTBEHHOCTb 3a COOCTBEHHOE Bbl-
3Z0POBAEHHE, TaK KaK 3TO HMEET pellalollee 3HaueHHe
ZLASL TIOAHOTO BbI3Z0poBAeHust. B cayuae ycnemmoro sa-
BEPILIEHHs] [IPOrPaMMbl IIPOU3BOJACTBO [0 YrOAOBHOMY
ZieAy MO2KeT ObITb IIPUOCTAHOBAEHO HAH IIPEKPAILEHO HAH
MOZKET ObITb BBIHECEHO pEIIEHHE O HAKA3aHWH, HE CBsl-
3aHHOM C TIOPEMHBIM 3aKAIOYEHHEM, HAH YCAOBHOM
ocBobozkaenuu. B caydae mosropHoro coBepmienus npa-
BOHAPYIIEHHs] UAH HHOTO CEPbE3HOTO HAPYIIEHHS YCAO-
BHH IIPOTPaMMbl [IPABOHAPYIIHTEAD OOBIMHO HCKAIOYAET-
Csl U3 Hee, ¥ B OTHOLIEHHWH HETO MPUHUMAIOTCS TPAJLULIM-
OHHbIE Mepbl BO3JEUCTBUSI CHCTEMbI YTOAOBHOIO IIPABO-
Cyausl.

54. KoanecTBo cTpaH, B KOTOPBIX Cyabl IPUMEHSTIOT
OCHOBHbIE TIPHHIIUIIbI OCYILECTBAEHHST Ae4eBHO-peabuAr-
TALUMOHHBIX TPOrPaMM [0 PELIEHHIO CyZa, MPOAOAKAET
pactu’®. He Bce Takue cyabl aeHCTBYIOT 0gMHaKOBO, U
TO, YTO OKAa3bIBaeTcsi HauboAee PPEKTUBHbIM B OJZHOM
MeCTe, MOZKET He MPUHECTH HUKAKHUX PE3YABTATOB B ZPY-
rom. B oauux caywasx sto camocTosireAbHble, HOBble
Cyapl, @ B APYTHX — 9TO CYLIECTBYIOIIHE CyZbl, IIPUME-
HSIIOIIME CIIEUMAAbHO CKOPPEKTHPOBAHHBIE IPOLELYPDI.
Eaunolt n yHuBepcaAbHOH MOZEAHM TaKHX CyZOB HE Cy-
IIECTBYET, U OHH (DOPMUPYIOTCS [0-PA3HOMY B 3aBHCH-
MOCTH OT MOTPEGHOCTEH, TIPABOBBIX CUCTEM, MECT PACIIO-
Ao:keHust M uMmeromuxcst pecypcoB. OHu pasamdarorcs
HpexKze BCErO MO KPHUTEPUSIM OTGOPA, TMPUMEHSIEMbIM B
CAy4ae BbIBEZIEHHsI JIEAQ U3 CUCTEMBI YTOAOBHOTO MIPECAE-
ZIOBaHUs, U UTOTaM IIPOTPAMMbI, HO I10 CYIIECTBY OHHU SIB-
MIIOTCSI O/JUHAKOBBIMH.

55. Tlpumenenue mnpuHLMIOB, KOTOpble Ae:kaT B
OCHOBE JIESITEABHOCTH TaKHX CYZOB, BEZET K YBEAUUEHHIO
pPacxoz0B Ha PaBOTy C IMPABOHAPYLIUTEASIMH, 3AOYIIOT-
pebAstIoIMMH HapKoTHKaMH (BcAeZCTBUHE HEOH6X0AUMOC-

TH OCYILECTBAEHHs CyZOM KOHTPOAS 3a COOAIOZEHHEM
TIPOrpamMmbl), U PacXo/I0B Ha AedeHHe.

Bmecre ¢ Tem ouenka paboTbl M pesyAbTaTHBHOCTH
TaKUX CYZOB CBHJETEABCTBYET O TOM, YTO OOBIMHO OHH
Aydllle, YeM KaKHe-AUbO ApyrHe aAbTepHATHBbI, obecrie-
YUBAIOT y/eprKaHHe IPABOHAPYNIUTEAEH-HAPKOMAHOB B
[POrPaMMax AeYeHHUsI, ABASAIOTCs GOAee Pe3yAbTATHBHbI-
MU B IIAQHE CHU:KEHHUs YPOBHsI PEUAUBU3MA U GoAee (-
(DEKTUBHDBIMU C TOYKH 3PEHHUsl 3aTpatr-’.

Yenex aTux ycuauii onpeseasieTcs cAeayomuMe (ak-
TOpaMH:

e 3p(eKTUBHOE Cyze6HOE PYKOBOACTBO paboTOH
TPYIIT TIPU CyZaxX, PACCMaTPHBAIOIIMX BOIPOCHI HAIpaB-
A€HHsl Ha AeYeHHE B HAPKOAOTHYECKHE YUPEKEHHUS;

e aKTHBHOE B3aUMOJIEUCTBHE CIIEUHMAAMCTOB PA3HOIO
NPOQHAS, BXOASIINX B TAKYIO TPYIILY, HO COXPAHSIOILUX
IPpU 3TOM CBOIO MPOPECCHOHAABHYIO HE3aBUCHMOCTD;
OCBEJIOMAEHHOCTb TIPEJICTABUTEAEH CHCTEMBI IIPABOCY-
ZMsi, BXOJSIINX B CPYIITY, B BONPOCAX HapKOMaHHH, Ae-
YeHHs] U BOCCTAHOBAEHHS;

e OCBEJIOMAEHHOCTb IPEJACTABUTEAEH CHUCTEMbI 37pa-
BOOXPaHEHHUs!, BXOZSIILUX B IPYIILY, O [IPpoOAeMe IPECTyII-
HOH ZI€ATEAbHOCTH;

e HaAMYHE PYKOBOJCTBA AAsl OGECIIEUEHHs] MTOCAEZ0-
BATEABHOCTH M PE3YAbBTATHBHOCTH MPUMEHSIEMbIX Mep;

e Ha\MYHe YETKHX KPHTEPHEB OTGOPA YYaCTHHUKOB Ha
OCHOBE PE3YAbTATOB OOBEKTHBHOIO CKPUHHUHIA TTOTEHLIH-
aAbHbIX KaHJMZATOB; TIIATEAbHAsl OLIEHKA KaXKZOro I0-
TEHLIMAAbHOTO YYaCTHHKA;

e HaAUYME B IOAHOH Mepe MPOJYMAHHOIO U JOKYMeH-
TaAbHO 3aKPEMAEHHOTO COTAACHs Ka:KJOro M3 y9IacTHH-
KOB Ha MPOX0O:KJeHUE CyAeOHOH TPOrpaMMbl HAPKOAOTH-
YECKOU TIOMOILIH;

e HaAMYME OIEPATHBHBIX IMPOLEAYP MEpeBOja ydac-
THHUKOB B AeueOHO-peabHUAUTALIMOHHbIE YUpekKJeHUsT cpa-
3y 2Ke [OCAE 3a/leprKaHus;

e HaAMYHE OIEPATHUBHO OCYILECTBASEMbIX, YETKHX H
HIOCAE/IOBATEABHBIX CAHKIMH 33 HECOOAIOZEHHE YCAOBHH
[POrpaMMbl M MOOIIPEHHH 332 UX COOAIOZIEHHE;

e TIOCTOSIHHAsI OLIEHKA XOJAa OCYILECTBAEHHSI IIPO-
rpaMMbl U HAAMYHE KEAAHHsl J0OHBATbCsT H0AEE BBICOKHX
PE3YABTATOB;

e obecrieueHre HAaZAEKAIIETO LEAEBOrO (PUHAHCHPO-
BaHHUsl Ha [OCTOSIHHON OCHOBE TaKUX CY/OB;

e BHECEHHE, NPH HEOOXOAUMOCTH, COOTBETCTBYIOIINX
U3MEHEHUH B MaTepHaAbHO-IIPABOBbIE HAU MPOLIECCYAAb-
Hble HOPMBbI I1PaBa.

56. Neuenune, peabuAMTALINSA U PEMHTErpPALMS TIPaBO-
HapyIIUTEAEH-HAPKOMAHOB SIBASIOTCSI 3(P(EKTUBHBIMH H
HOCSIT YCTONYMBDBIA XapaKTep TOAbKO B TOM CAyYae, ECAH

36 Hanpumep, B ABcTpanuu, bap6agoce, bepmyackux Octposax, bpasunuu, Mpnanaun, Kanane, Hoeoi 3enanamm, Hopeerun, CoeamHeHHbix LUTa-

Tax Amepuku, TpuHugaae n Tobaro, Yunm n Amaiike.

%9 United States, Government Accountability Office, Adult Drug Courts: Evidence Indicates Recidivism Reductions and Mixed Results for Other

Outcomes, GAO report GAO-05-219 (Washington, D.C., 2005).
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OHH Y€TKO YBsI3aHbI C 3a/a4aMHd H3AEYEHUs] [IPABOHAPY-
IIUTEAEH U B TO 2Ke BPeMsi NIPeAYIPeK/eHHs] IOBTOPHOIO
coBepieHus MpaBoHapyienui. Komuter ormeuaer, uro
[POrpaMMbl HAPKOAOTHIECKOH MOMOIUM JOAXKHBI CTPO-
UTbCSI Ha TILATEABHO Pa3pabOTAaHHOU MOAMTHKE, MPECAE-
ZIOBaTh YETKO C(POPMYAHPOBAHHbIE NIPOTPAMMHbIE LIEAU U
COZlep:KaTh BHYTPEHHUH KOMIIOHEHT OLIEHKH. | akue mpo-
rpaMMbl ZOAZKHbBI MPEAYCMAaTPHBATh MEXaHH3MbI IIPEJ-
YIPEKAEHHUs] PELMAUBOB U MOCAEAYIOIETO YXOZA MOCAE
OKa3aHMsl MepPBOH MEJMLIMHCKOH MOMOIIM. YCIex TakoH
[IPOTPaMMbl 3aBUCHT TaK:Ke OT OIbITa OCYLIECTBASIIOILIUX
€e AI0ZIed, HaAMYUsI MECT B COOTBETCTBYIOIIUX yUpErK/e-
HUSIX M CTEelleHH B3aUMOJIEHCTBUS MeKJAY OpraHaMH yro-
AOBHOTO IIPABOCYZAMsl M OPraHaMH 3/PaBOOXPAHEHHsL.
Yr06b1 06€CIIeYnTh MaKCUMAABHO GAArOIPUATHBIE YCAO-
BUSL ZIASL YCIIEIIHOTO OCYIIECTBAEHHMsI STHX MPOrPaMM, Ha
HHUX CAEAYeT BbIAEAATb COOTBETCTBYIOIIHE PECYPCHI.
B pamkax nenuteHimapHo# cHCTeMbl Tak:Ke CAEZyeT Co-
3]aBaTh COOTBETCTBYIOIIME HAPKOAOTHUECKHE CAYzObI Y,

57. Komurer oTmewaer, 4TO XOTS HapKOAOTHYECKYIO
[OMOILb 2KEAATEABHO OKasblBaTb Ha J40GPOBOABHOH
OCHOBE, Z0OPOBOABHDBIA XapaKTep TAKOW [OMOILH HE sIB-
ASIETCSL HENIPEMEHHBIM YCAOBHUEM €€ 3(D(PEKTUBHOCTH.

YcnemuoMy saBepleHHMIO AeYeHHs MOKET CIIOCO-
6CTBOBAaTb HAaAMYME MOIIHOTO CTHMyAa. Komurter moz-
YEPKUBAET, YTO CTOAKHOBEHHE IIPABOHAPYIIUTEAS -HAPKO-
MaHa C CHCTEMOH YTOAOBHOTO TPABOCYZMSI MOKET CTaTb
TEM YCAOBHEM, KOTOPOE IMOATOAKHET €ro K AedeHHio"!,

Koupenuyu paspemaror cyzam rubko MpHUMEHSTDb
CBOU TIOAHOMOYHSI U BO3MOKHOCTH Ha3HAYEHHs] CAaHKLMH
B COOTBETCTBYIOIIUX CAy4YasX C LIEABIO COJEHCTBHs
yAEPKAHUIO TIPABOHAPYIIHUTEAS B paMKaxX AedeGHOH
[POrpaMMbl,  TOBBINIEHHs]  BEPOSITHOCTH  YCIIEIIHOTO
[POXO?KAEHUsI A€UEHHs] M TOBBIIIEHHs] YPOBHsl 0OIec-
TBEHHOH OG€30MaCHOCTH 3a CYET OTPAHUYEHUs] CTEIleHH
3A0YTIOTPEOAEHHST HAPKOTUKAMH M CKAOHHOCTH IIPAaBOHA-
PYLIUTEAST K COBEPLIEHHUIO HOBBIX I[IPABOHAPYILEHHH.
Haxkonen, Komurer ormeuaer, uto B HekoTopbix crpa-
Hax, TZl€ CUCTEMbI TIPABOCY/MS M 37[PaBOOXPAHEHHsI TECHO
B3aUMOJZIEUCTBYIOT C LIEAbIO 06ecredeHHst 06513aTEABHOrO
AedYeHHs] HaPKOMAHOB, COJEPKAIIUXCS B TIOPbMAX, A0C-
TUTHYTbl HEIIAOXHE PE3YABTATHL

F. peKOMeHﬂagl/ll/l

58. Me:xaynapoanble KOHBEHIHH O KOHTPOAE Haz
HAPKOTHKAMH TIOOIPSIOT H 0BAEr4aroT MPHHATHE TOCY/1a-
PCTBaMHU COpPa3MEPHBIX OTBETHBIX Mep B OTHOIIEHHH TIpa-
BOHapYIUTeAeH M MpaBOHAPYIIEHUH, CBS3aHHbIX C Ha-
protukamu. HecopasmepHbie Mepbl MIpoTHBOpEYAT LEAIM
3TUX KOHBEHIMH M I0/PbIBAIOT MPUHLIMII BEPXOBEHCTBA
3aKOHa.

40 loknan, MexayHapoaHOro KOMIUTETA MO KOHTPOJIIO Haf, HapKOTUKaMu
3a 1996 r., nyHkTbl 29—31.
#1 Tam xe, nyHkT 30.

59. Xorsa ¢ Tex nop, kak Komurer B mocaeanuit pas
paccMaTPUBaA BOIIPOC COPA3SMEPHOCTH B CBOEM JOKAAJE
3a 1996 r., Bo MHOrHX cTpaHaxX GbIAM ZOCTHTHYTBI 3a-
MeTHbIE YCIIEXH, CAEAaTh IPEACTOUT ellle OYeHb MHOIOE,
0COOGEHHO B IAAHE BbIIBACHHS M AMKBUZALNH KPYIHbIX
opraHuMsalnui HapkobusHeca. Psagy cTpan Heo6xoauMoO
c6aAaHCHPOBATb CBOM YCHAHSI B IPAaBOOXPAHHTEABHOH
06AacTH, ¢ TeM YTOObI MEAKHE TIPABOHAPYIIIUTEAN HE He-
CAM BCIO TSZKECTb OTBETCTBEHHOCTH, B TO BpPeEMsl Kak
KPYIHbIE [IPABOHAPYIIUTEAH OCTABAAUCH Obl COBEPINIEHHO
6e3HaKa3aHHBIMH.

60. Komurer pexkomengyer mnpaBuTeAbcTBaM, KOTO-
pbIE €eIlle He CAEAAAH STOTO, MPUHATH CAEAYIOIIHE MEPDI C
LeAbIO 06ecnieduTb Goree DPPEKTHBHOE OCYILIECTBAEHHE
KOHBEHIIUHU:

a) TMpaBOOXPaHUTEAbHas! ZESATEAbHOCTD.

[ IpaBuTeancTBaM caezyeT npuHATL Bce Mepbl K TOMY,
4T06bI B paMKax IPaBOOXPAaHUTEABHOH CHCTEMbI U CHCTE-
MbI YTOAOBHOIO IPABOCYZMsI IE€PBOOYEPEAHOE BHUMAHHE
YAEASINOCh PACCAEZIOBAHHUIO JIE€ATEABHOCTH, YTOAOBHOMY
[IPECAEIOBAHUIO U HAaKa3aHUIO AHMII, KOTOPbIE KOHTPOAM-
PYIOT, OPraHU3YyIOT, HAIPABASIIOT HAH OOECIIEYMBAIOT
[IPOU3BO/ICTBO B KPYIHbIX OPraHU3alUsIX HapKOOH3HecA.
YpespbruaiiHo BazKHO TaKzxie B 9TOH CBS3H OPraHH30BaTb
CAyK0b1 IAst 60pbObI C OTMbIBAaHHEM JEHer.

XOTs1 yAUYHOH TOProBA€ HAPKOTHKAMHU U IIPECTYIIAE-
HHSIM, CBSI3aHHBIM C XPAHEHHEM 3allpPEIleHHbIX HAPKOTH-
KOB, CAEAYET YAENITb CaMoe MPUCTAAbHOE BHHUMaHHe, Ha
HHX He ZIOA2KHO ObITb COCPEZAOTOYEHO BCE BHUMAHHE Tpa-
BOOXPAHUTEABHBIX U CyZeOHbIX OPraHoOB;

b) aoxozpl oT mpecTynHOR AeATEABHOCTH.

[IpaBurerbctBamM  caezyer obecrieduTb NPUHATHE
COOTBETCTBYIOILETO 3aKOHOZATEABCTBA JAASl TOTO, YTOOBI
KOMIIETEHTHbIE OpPraHbl MOTAHM 3aMOpPaKMBaTb M apec-
TOBbIBATb MMYILECTBO M aKTHBbl HApKOTOPIOBUEB H
YAEASIAM  TIEPBOOYEPENHOE BHUMAHHE TaKUM YCHAMSIM.
ZJlAst HaHeceHHUs OIIYTHMBIX YAQPOB IO ONepalHaM KPYII-
HbIX OpraHM3allMd HAapKOOH3HECa CAEAYET YAEAITb OCO-
60e BHHUMaHHE HaAa:KMBAaHHIO COTPYAHHYECTBA MEKIY
rocyZapCTBAaMM ¥ COBMECTHOMY  HCIIOAb30BaHHIO
06Hapy:KEHHBbIX AKTUBOB B PAMKaX TPAHCTPAHUYHBIX JIEA;

C) aAbTepHATHUBHbIE MEPHI.

[ IpaBuTteancTBaM cAeayer paccMoTpeTb Bompoc O
paclIMPeHHH JZManasoHa Mep, CBSI3aHHBIX C TIOPEMHbIM
3aKAIOYEHHEM U HE CBSI3aHHbIX C HUM, JAs [IPUMEHEHHs B
OTHOIIIEHUH HAPKOIPECTYIIAEHHH, COBEPIIAEMbIX IOTPE-
6GUTEASIMH 3allpellleHHbIX HAPKOTHUKOB, C TEM YTO6bI COOT-
BETCTBYIOILIME OpPraHbl MOTAH IPHHHMAaTb COpPasMepHbIE
OTBETHbIE MepPbl C YYETOM KOHKPETHBIX OOCTOSITEAbCTB
KazKZ0ro sieaa. B HeKoTopbIxX cAydasx ZeHCTBEHHOH aAb-
TEPHATHBOH TIOPEMHOMY 3aKAIOYEHHIO MOKET OBbITb pe-
IIEHHE HAPKOCyJa, 3aHHMAIOLIETOCs PACCMOTPEHHEM JIEA
0 AMIAX, YaCTO BO3BPAILIAIOIIMXCS K PUCKOBAHHOMY 06-
pasy :KU3HH, UAH [IPOrpaMMa [IPUHYAUTEABHOTO A€UEHHS;
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AHTUHAPKOTUYECKASA NMOJINTUKA 3A PYBEXXOM

d) nenuTeHnMapHbIE CHCTEMbI U CHCTEMbI 37PABOOX-
paHeHwsl.

B konTekcte 3A0ymOTpe6AeHHS HApKOTHKaMH B
TIOpbMax MPaBUTEAbCTBAM CAeJyeT PaclIMPHTh MacIlTa-
6bI OCYIIECTBAEHHsI MPOTPAMM MEZHKO-CaHHTAPHOH T10-
MOIIM M AedeHHsl, MHOTHE M3 KOTOPbIX, KaK IOKasaAa
TPAKTHKA, OKA3bIBAIOTCSI BecbMa 3(P(MEKTHBHbIMH M Jle-
AICTBEHHbIMM B TIAAHe CHH:KEHHs YPOBHs PELMAMBH3MA.
UpessbraaliHo BazKHO HCKAIOYHTb BEPOSITHOCTb TOCTYII-
AEHHS! B TIOPbMbI 3allpellleHHbIX HapKOTHKOB;

e) TNpaBOHapyIIeHHs, COBepIIaeMble 3HAMEHHTHIMU
AIO/IbMH.

PykoBoacTBy mporpamMm yroAOBHOTrO MPaBOCYAMS H 06-
paIlleHHs C TIPaBOHAPYIIHTEASMH CAe/yeT NPUHUMATb BCe
Mepbl K TOMY, 4TOObI 3HAMEHHMTOCTH, HapylIalolIHe 3aK0-
HOZIATEABCTBO O HAPKOTHKAX, HECAM OTBETCTBEHHOCTb 3a
coBepIlaeMble HMH TpaBOHAPyIIEHHs.. DoAee CHHCXOZM-
TEAbHOE OTHOIIEHHe K TAaKHM AMIAM, 3AOYTIOTPEGASIONINM
HAPKOTHKAMH, TOPOKAAET B OOIIECTBE IIMHU3M H MOZKET
TO/TaAKHBATh MOAOZIEXKb K ellle 60aee cBOGOHOMY 06pa-
IIIEHHIO C 3arlpellieHHbIMH HapKOTHKaMU;

f) Bsaummuas npasosas momorup.

[ IpaButerbcTBaM cAezyeT U3yqHTb M NP HEOOXOAH-
MOCTH T1epeCMOTPETb HAIIMOHAAbHDBIE 3aKOHbI O ME:KZY-
HApPOJIHOM COTPYZHHYECTBE YUPEIEeHHH CHCTEMbI yro-
AOBHOTO  TPABOCYAMS, COOTBETCTBYIOUIYIO TOAHTHKY,
TIPOLIeZYPbl, MPUHIMIIBI pacripeZeAeHHs] PecypcoB, TPH-
OpHUTETBI M HH(]PACTPYKTYpy. B pesyabraTe aToro mocty-
narolye MpochObl 0 MeK/AYHAPOAHOM B3aHUMOJEHCTBHH
OpraHOB CHCTeMbI YTOAOBHOTO MPaBOCYAMS HAH OKa3aHUHU
MOMOIIM /ZIOAZKHbI pPacCMaTPUBATbCsl TaK 2s€  ObICTPO,
BHUMATEABHO H KOHCTPYKTHUBHO, KaK €CAH 6bI 3TO 6bIAM
HX cO6CTBEHHbIE TIPOChObI, HallPaBAEHHbIE HA PACCMOTpE -
HHe TpaBHTeAbCTBaM Apyrux rocyaapcts. Caeayer orpa-
HIYMBATbCA 3allpaliiBaHHeM HaHOOAee BazKHOH TTOMOILH,
¢ TeM 4TOObI He 0OpeMeHATh 6e3 HeOOXO0ZUMOCTH rocy/a-
PCTBO, KOTOPOMY TIPEJCTOMT HCIOAHSTb COOTBETCTBYIO-
myio npocbby. C 1eAblo COBepHIEHCTBOBAHMS, YCKOpe-
HUS U TIOBBINIEHHs] 3(P(PEKTHBHOCTH MPOIIECCa YAOBAETBO-
penust npocb6 Komurer pexomenzyer mpasuTeAbcTBaM
HCIIOAb30BaTh, KOTZA 3TO LeAeCO06pasHo, paspaboTaH-
ayro TOHOZK Tlporpammy cocraBaenuss mpocb6 06
OKa3aHMM B3aUMHOH MPABOBOH TOMOIIM H HAXOZSIIYIOCS

Ha CTaJuH Z0PabOTKH IPOrpaMMy COCTaBAEHHs IPOChO O
BblZjaue, a Tak:xKe paspaboTaHHble UM PYKOBOZJCTBA IO
BOIIPOCAM OITHMAAbHOU TIPAKTHKH B OOAAQCTH BbIJAYH,
B3aMMHOH IPAaBOBOU IMOMOIIY M KOH(HCKALINH;

g) pecypchl.

[ IpaBureabcTBaM caezyeT mpoaHaAM3HPOBATH HALHO-
HaAbHbIE TIPHOPUTETHI, METOZAbI U IPOLEAYPbl PACCMOT-
pPEHUsl JeA, CBSI3AaHHBIX C HAPKOTHKAMH, C TEM YTOOBI
[PAaBOOXPAHUTEAbHbIE, OOBHHHUTEAbHbIE, CyAeOHbBIE, IIE-
HHUTEHIMAPHbIE U HCIIPABUTEAbHbIE YUPEKEHHsT PACIIO-
AaraA aZleKBaTHBIMU PECYPCAMU IASl TIPHHSITHSI COPas-
MEPHBIX H d(P@EKTHUBHbIX MeP B OTHOILIEHHH HAapPKOIIpeC-
tynHocTu. | [paBuTEAbCTBAM CAeZyeT TaK:ke pacCMOTPETh
BOIPOC 06 OKa3aHUM 6OAee CYIECTBEHHOH I0//IEP:KKH
[IPAaBUTEABCTBAM Pa3BUBAIOILIUXCsI CTPaH, C TEM YTOObI HX
CHCTEMbI MPABOCYAHUSI U 3/IpaBOOXPAHEHHS] MOTAU [IPUHHU-
Matb 60Aee HPPEKTHBHDIE MEPDI 10 JEAaM O TIPAaBOHAPY-
IIEHUSX, CBSA3AHHbIX C HaPKOTHKAMH;

h) ungpopmanmonnas moautHka.

PABUTEABCTBAM CAeAyeT OOeCHeYnuTb AOCTYIl 06-
IIIECTBEHHOCTH U CPEJCTB MAaCCOBOH MH(OPMAIIUH K Ma-
TepHaAaM M CTATHCTUYECKHM IaHHbIM, KACAIOIIUMCST HC-
MOAb3OBaHHsI CHCTEMbI YTOAOBHOTO IPABOCY/HsI B OTHO-
IIIEeHUH He3aKOHHOTO 060p0Ta HAPKOTHKOB U 3A0YIIOTPeO -
AEHHsI HMH.

YpespbyailHo Ba:kHO MPHHATb BCE Mepbl K TOMY,
4TOObI HaceAeHHe ObIAO MH(OPMHPOBAHO 00 APPEKTHB-
HbIX MPOrpaMMaX HAapPKOAOTHYECKOW MOMOIUM M YTOOBI
OpraHbl 37PaBOOXPAHEHHs] IHPOKO PACIIPOCTPAHSAAN HH-
(POPMALIMIO O CPEACTBAX U METOZAX AEUEHHsI, C TEM YTO-
6bl MO6Y2KAATb IPABOHAPYIIUTEAEH -PELITUAUBUCTOB TIPU-
COEZIMHATBCS K TaKHUM IPOrpaMMaM.

61. B cBere pexomenganmii, cpopMyAHPOBAHHBIX B
aokaaze 3a 1996 r., u M3AOKEHHDBIX Bblllle PEKOMEH/a-
uuii, Komurer mnpusbiBaeT npaBHUTEABCTBA TMPOBECTH
BCECTOPOHHHUH 00630p Mep pearupoBaHUsl, IPUHUMAEMBbIX
3aKOHOZIATEABHOHU, CyIeOHOU U UCIIOAHUTEABHOH BETBSIMH
BAACTH B OTBET Ha I[IPABOHAPYIIEHHs, CBSI3aHHbIE C
HAPKOTHKAMH, AAsl OOECIIeYeHHs] MX COPa3MEPHOCTH, a
TaKzke BHECTH COOTBETCTBYIOILWE W3MEHEHHUsI JASl yCTpa-
HeHUs1 AIOOBIX HeZocTaTKoB. KomuTer 6yzer mpusHate-
A€H TOCyZapCcTBaM 3a IPeCTaBAEHHE HH(POPMALIUU O AIO-
6bIX TAKMX U3MEHEHHSIX.
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